
to the making of the codicil, was as rcsiduar legatee estopped, as against th.'

h a~'~plaintiff, froin setting up the debts due b>' hum to thé testatrix.

t by INCORWPOkATIiD COMPANY-.-IMPLIED POWER TO 2ORftOW biOT4BY,

ver ;cneral A uiction Co. v. Siili (1891), 3 Ch. 432, is a decision of Stirling ,
he . the action being one hrought by a liquiclator oý a conipany being wound up, ta

hadset aside a security held b;t the defendant for a loan, on the ground. that. it was
tion -lta vires of the comparry to borrow moriey. The compan>' was incorporated
heir for the purpose of purchasing and selling estates and property, and of making

advances on property intended for sale, and loans on deposit of securities, and
hier for the dliscounting of bills, but it had no express power under its articles of as.

pull sociation tca borrow nioney. The loan for which the sectirity had been given
ghit wvas made by the defendant for the purpose of enabliîig the company ta carry onl
e (or is business. Stirling, J., held that, the company being incorporated for the
cre. purpose of trading, there was anr îrplied power to borrow tnoney for the pur.
tir- posus of its business, and therefore that the security sought ta be impeached wvas

PRACTIC1r-SERv!C,: OUT OF .URISDICTION.

In >e 1.a Compagnie Genicritle D'Eaux Mitterales, etc. (1891), 3 Ch. 451, shows
tliut \\vhere ai party is pursuing a statutory remedy (in this case it wvas an applica.

that tion ta strikec out a registered trade mark) lie canriot, unless he be authorized s0
;idia to do by statu: ý, serve a party out of the jurisdiction with notice of the motion,

bis and, on application of the party thus served, the service wvas set aside as an
the aibuse of the proce3s of the curt. Stirling, J., was of opinion that in such a
ýing case it \vas proper ta proceed on notice ta the comptroller, the absent part>'

ta beiug notified that proceedings are pending in court which may affect his inter-
usts, leaLving it for hiin to appear and submit to the jurisdiction of the court if so
advised.

lade Iu liichban v. City of Chiicago Grain Elevators (1891), 3 Ch. 459, the right of
ave a conipany to pass special resolutions authorîzing the increase of its capital b>'
ant the issue of rie\%- shares, wvith prefèrential rights as to pavînent of interest and re-
aut pavment of capital, and eînpowering the allatrncnt of such new shares as fully
tiff, paid 11P to any huMlter of ordinary shares, in consideration of the surrender of an

ade e(uivalent amouint of ordinary paid up shares, was contested. It was contended
t i ne that the resolution anîiounted either ta an authority ta issue gratis shares which
end- mughit to bu paid for in cash or property, or else as an authority ta the c'ompany
cies to u y its own ordinary shares and ta give preference shares ini exchange as the

eN - price of the purchase, contratrv ta the decision of the House of Lords in Trevor
eut v.I .hitioorth, i i App. Cas. 4oq ; and, further, that it wvas tra vires af the corn-

\~ paîîy ta alter the rights of the ordinary shareholders sa that saine shahl be pre.
d on ferred. Stirling, J., however, upheld the resolution, provided that the sur-
ten- renders of the ordinary shares Nvere made bond fide and not for the purpose of

sucli ~ enabling the shareholders ta escape liability, fallawing Teasdale's Case, L.R. 9,
art>' Ch. 54, which he holds nat ta have been overruled by Tievor v. Whituworth.


