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improveinent of the la'nded estate, and ina maintaining in good habitable repair
the hauses and tenements on the property." It was conceded tbat'so far as the
dircction ta'invest the surplus incomne in the purchase af additional land was
concerned it was a direction ta accumulate, and would he within the Thellusson
,Act, anad could flot extend beyond the period of twenty-one years from the testa-
tor. ieath It was, however, canteraded that the direction to apply the surplus
in ii 'ai -wernents and repairs was also an attempt to accumnulate and rould flot %
extend i eyond the twenty-oae years. Chitty, J., held that the latter direction
did not fail withiaa the statute, and on appeal hi% decision wvas affirmed;« but the
Couit of Appeal (Lindley, Lopes and Kay, L.JJ.) added a 'leclaration that the
application of the incarne ta purposes the expense of which ought to be defrayed
out of capital was raot authorized, by the svill. The Court of Appeal were of
opinion that ail irrprovements in substance which could in aray fair sense be
regarded as comirag urader the words - maiataiairg in good habitable repair
the houses and tenernents on the property" are outside the Theilussoa Act
a1together. I ýt building bouses on the land would be within the Act.

MND1ATroRy INTERINI INIIJNCTION--ERECTION 0F BUILDINGS AFTER NOTICE F moTIO, FOR INju.NcTioN-

ATTEMI'T TO ANTICII'ATE INJUNCTION.

Daniel v. Ferguson (1891>, 2 Ch. 27, shows that a defendant who attempts to
anticipate an injunction by proceedirag with the erection of a building objected to
by the plaintiff, after notice of the plaintiff's motion for an interim. injuractioli,
does s0 at his own risk; and if he turns out to be ira the wrong, the court will not
only restraia hin by an interlocutory injuriction frorr further proceedirag with
thc building, but will also compel him to remove that part of the erection made
after notice of the plaintiff's motion was served. The. order of Stirling, J., s0
directing wvas aflrmed, on appeal, by Lindley and Kay, I.J

I'RACTzcE-ACTION AGAINST FIRX-PARTNEIIS RESIDENT OUJT OFI JlJRISDICTION-JURIS>ICTION. ýMT«ND.

MENT OF WRIT--SEFRV.CE OUT 0F jokItSDnCTION-ýRUi.E 64 (ONT, Rui.E 271).

In Indigo CO. v- OgilvY (1891), 2 Ch. 31, the effect of the ruies allowing a
partnership to be sued ira the firrni name again carne up for cansideration. The
facts of the case were sornewhat invi'-.ed, but may Le briefly stated as follows:
The plaintiffs were an Eraglish firrn, and lîad entered into contractb with Gillan-
ders & Co., an Indiaa firm, for the ma~nufacture and purchase of indigo. Ogilvy &
Co. were the Englîsh correspandents of Gillanders & Ca., and there were some
partners comrmon to both firras, and sorte of the partners were residerat ina India.
Gillaaaders & Co. consigned indigo ta, Ogilvy & Co., and the Pction wvas corn-
rnenced by the plaintiffs agairast Ogilvy & Co., in the firrn naine, clairnîng the
indigo; and ail the menibers of the firm, both those in Englarad and thase in
India, appeared. The plaintiffs then obtained an ex parte order to amerad their
writ by adding Gillariders & Co. as defendants, and making consequential altera.
tions ini the writ, and also obtainied leave ta serve the arnended writ out of the
juriscliction. Under this order they amended the writ by adding Gillanders &
Ce. hy the firtn naine as defendants, and alsa, amended the claim indorsed on the


