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had informed bima of the facts stated in their
affidavita.

A raie nisi ta set aside the orier for such ai-

leged insufficiency in the plaintiff's affidavit
muet point out the abjection specifically.

H. Cameron, Q.C., for plaintitL.
Wat son for defendant.

IKOBRIAN ET AL. V. WATEn COMMISSIOceERS OF

THSE CITT OF OTTAWA.

[Sept . li

lis Vict., cap. 80, gee. 41 cons trssetion of.

The 35 Vict. cap. 80, ue. 41, incorporating
the defendants, ats ametîded in 36 Vict. csp.
104, sec. 17, 0., provides that " ail work under

the said conipanies shail be perforîned hy con-

tract, excepting the laying of the water pipes,
aud such other works as in the opinion of the
enginter of the said conîpanits can be mare
prafitab)ly performed byday work." Heid, that;
the words ',by contract ' did not necessarily
mean by coxttract under seal, so as ta relieve the
defendant fromn liability for work done upon
an exectîted paroi contract.

Osier for plaitttiff.
S. Richards. Q.C., for defendaut.

RuppRRT ET AL. V. JOII.,5TI>N, ET AL.

[Sept. 26.

Doatio iaortis causa-Gift inter ,,ivee Delivery.

B., who ,iied iii 1874, bail moade a wili in

wbicbi there iras a devise ta the plaintiff, bis il_
legitimate dangbter ; but titis lsaving given of-
fence ta bis family bc destroyed it sud moade atn-

otber, attd at the saine time signed a promissory
note, payable ta tîte plaintiff, fat $2,000. Be

piaced titis nmote in a pocket bookz, wltere it re-
mained tili after bis dleatb, but shortly Meore
his death he shewed it ta a witness, atnd said it
was ta lie paid after bis death, and then banîled
it with tbe packet book ta the witness, but af.
terwards tooktbem back. He told thia witness
that he wouid talk more about it ta hier another
time, atîd asked ber ta tell P., bis legitimate

daughter and lis executrix, that he had .show n
the witness the note, which tbe witness did, snd
taid the testator that she had done so. It was
provoel also that be said bie had 'made provision

for the plaintiff. 0-

Held, titat tbe plaintiff eould not recaver, for
the note couid not be claimed by* ber either as a
doatio mortis causa or as a gift inter vivas, there

CASE8. [Q. B.

]ssving been no delivery of it by the testator.
Quoere, whether such a note may, by manual

delivery, be the subject of a gift.
IVallbiidge, Q.C., for plaintiff.
Brifton, Q.C., for defendant.

GEÂRTNo v. NORDHEIMER.

[Sept. 26.
Building agreement-Omnission to rign îipecificatioSa-

Right to srue on qsiastum sneruit.

The plaintiff sgreed in writing, on the I 9th
F ebruary, to build a house for the defendaut
arcording to the plans and specifications of ane
R., with alterations made by I., fcr $25,000.
Afterwards soine alterations were agreed ripon,
and on the 3Oth April a contract was executed
hy plaintiff and defendant hy which the plain-
tiff was to buiil the bouse for $26,.596, anti this,
contract recited that the plaintif hadl agreed to
do ail tise woik required according ta certain
plans and specifieations prepared by R., with
certain suggestions ani amendments mnade by
I., and signed by the plaintiff, subject ta the
varions stipulations and conditions nlientioned
in the contract. The plans were signed by the

plaintiff, but not the specifieations ;but lie fin-
ished the. building according to the specificatiait &

i)repare(l, ani fromn time ta time obtsined certi-
ficates lor payntent front the. arcbitect for the
work executed as under the coutract. lu accord-
ance with its provisions, by which the money
wýas ta be paid on such certificates, no extra

and in the. event of atny dispute the architect
was ta be the. sole and final judge.

Held, that the plaintiff's ontission ta sign the
specifications could nqt entitie hîm ta -et aside
'lie contract as flot complete, atnd ta dlaim for
the work donc as ripou a quantusm meruit, with-
ont the. architect's certificates.

C. Robinson, Q.C., for plaintiff.
H. Cameroîs, Q.C., for dlefendant.

CHAFFEY V. SCtzaaLEY.

Véose 1- Unseawerthine88s General average.

The dtrfendlant's schooner wss engaged ta carry
a cargo of tim ber fromn Spanish River ta Chippa-
wa. She left Spanish River with the tua ber o51
the 15th October, sud anchared an that day at
Bayfield Sound, leaking hadly, where site re-
mained till the luth of Novesnber, sud was the,,
towed by a tug ta Sarnia. There she got a
stearn plsmp, anti with it on board wss towed tO

the. Welland canai, where she arrived an the
25th November, and being broken up the carIM
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