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p"'vd themselves of the power of impugning
th8 8aid deed of trust, and secured to, the said
ln80lven]t debtors the discharge to which

tyWere entitled under the said trust deed,
but that the said creditors, by signing the
891d trust deed, cannot be regarded as parties
eratin1g the trusts established, or granting
the 8P0Wers given in and by the said trust

de;and that the said trustees, as regards
the Baid creditors, were merely administra-

tos f the insolvent estate, s0 assigned to
tenas trustees, and cannot be regarded as

4hiug been, as they the plaintiffs contend
theoy Were, the agents of the said creditors of

woUthe'defendant was one, and that the
eald triietees had not any power as regards
th esaid creditors or their property, beyond

'eilItereet of the said creditors, to the said
InaloVent estate s0 assigned to them. as the
Said trustees ;

<'Aidseengthat, by the said trust deed 80

etrdinto between the said insolvent
etOsand the said plaintiffs, it is amongstOtethings declared that the said trusteesl
38lhave full and ample power to pledge

Ivd hypothecate, if they think fit, ail or any
04tf the said propertv, moveable or im-

Iov8ble, hereby conveyed te, them in trust,
eln ihthe money obtained by and

thrugh Such pledging and hypothecating to
%r.Y 011 the Said establishments at Escou-

Iar8and at Sault-au-Mouton, or either ofther
j othe same, or a greater or leus extent

1 the fSame have been hitherto carried on
the parties of the first part, and it is

robh Y greed that the said parties shall
eanI 01, the said establishments, and shall

I 1111, there and elsewhere, as they may
qol fit) the business of the said flrm ofX aeaPe Têtu & Co., for the benefit of the
e1t0rtos of the said flrm and of the said par-

the first part as hereinafter men-

4d that by the concluding clause of the
,el, "Utst deed it was declared : 'LIt is well
Iln(let0od that the winding up of the said
et 81311l be made within two or three

fr ÎO1n this date,' that is, within two or
ber ears from the said 16th day of Novem-
)1870;

îr4dOeixig that the said estate was flot
% U11 Within the said poriod of two or

three years, and that even after the lapse of
the said delay the business of the said estate,
was carried on by the said plaintiffs upon a
more extensive scale than it had been car-
ried on before, and that the plaintiffs, in or-
der te carry on the said business aforesaid,
raised a large amount of capital on their own
credit, with which they carried on the said
business, without having obtained the con-
sent or concurrence of the said creditors ;

IlSeeing that, in pursuance of a resolution
of certain creditors of the said estate, it was
wound up in the year 1877, and that the re-
sult of the said liquidation of the said estate
was that there was nothing whatever for the
crediters, who were called upon not only te
loee dlaims amounting te $69,000, with seven
years' interest, but also te pay the sum of
$73,334 te meet losses sustained by the plaint-
iffs in so carrying on the said business ;

IlAnd considering that aithougli the ss.id
plaintiffs, as trusteS8, were by the said trust
deed authorized te raise the funds necessary
to enable them te discliarge their duties as
trustees, yet that they ought te have raised
the required funds in their capacity as trus-
tees and upon the strength of the trust pro-
perty, and that the said trustees in raising,
as they did, capital on their own credit, and
in carrying on, as they did, extensive hum-
bering operations, with the borrowed capital
50 raised, (ahthough they doubtiess acted in
good faitb,) exceeded their powers; and,
moreover, that whatever riglits (if.- any) the
said trustees may have, as regards the said
losses, against the parties by whom they, the
said trustees, were s0 named, they, the said
trustees, cannot have any such riglits against
the creditors by whom they wre flot narmd;

IlIt ie in consequence considered and ad-
judged that the action and demand of the
said plaintiffs be and the same ie hereby
dismissed with cos in favour of the defend-
ant.'

In appeal the judgment was conflrmed, the
learned judges, however, differing as to, the
reosons of confirmation. The Chief Justice
was of opinion that the appeilants were
mandataires of the respondent, but that they
had admijnistered imprudently and exceeded
the termes of their trust. Justices Ramsay
and Baby were of opinion that the appeilants
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