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this nature designed for the promotion of public order, safety,
or morals, and which subject those who contravene them to
criminal procedure and punishment, belong to the subject
of public wrongs rather than to that of civil rights. They
are of a nature which fall within the general authority of
Parliament to make laws for the order and good government
~of Canada, and have direct relation to criminal law, which
is one of the enumerated classes of subjects assigned exclus-
ively to the Parliament of Canada. It was said in the
course of the judgment of this Board in the case of the
Citizens Insurance Company of Canada vs. Parsons, that the
two sections (91 and 92) must be read together, and the
language of one interpreted, and, where necessary, modified
by that of the other. Few, if any, laws could be made by
Parliament for the peace, order, and good government of
Canada which did not in same incidental way affect property
and civil rights; and it could not have been intended,
when assuring o the provinces exclusive legislative authority
on the subjects of property and civil rights, to exclude the
Parliament from the exercise of this general power whenever
anv such incidental interference would result from it.

The true nature and character of the legislation in the
particular instance under discussion must always be deter-
mined. in order to ascertain the class of subject to which
it really belongs. In the present case it appears to their
Lordships, for the reasbns already given, that the matter of
the Act in question does not properly belong to the class
of subjects * Property and Civil Rights ™ within the
meaning of subsection 13.

It was argued by Mr. Benjamin that if the Act related to
criminal law, it was Provincial criminal law, and he referred
to sub-section 15 of section 92, viz : “ The imposition of any
“ punishment by fine, penalty, or imprisonment for enforcing
“ any law of the province made in relation to any matter
“ coming within any of the classes of subjects enumerated
in this section.” No doubt this argument would be well
founded if the principal matter of the Act could be bronght
within any of these classes of subjects ; but as far as they
ga\'e yet gone, their Lordships fail to see that this has been

one. : :
It was lastly contended that the Aect fell within sub-sec-
tion 16 of section 92. “ Generally all matters of. a merely
“ local or personal nature in the province.” }

It was not, of course, contended for the Appellant that the

. Legislature of New Brunswick could have passed the Act

in question, which embraces in his enactments all the pro-

" vinces ; not was it denied, with respect to this last conten-

tion, that the Parliament of Canada might have passed an
Act of the nature of that under discussion to take effect at
the same time throughout the whole Dominion. Their
Lordships understand : the contention to be.that, at least in
the absence of a_general law of the Parliament of Canada,




