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COURT 0F APPEAL.

)(08s, C.J.O., IN CHAMBERS. MAY 19TH, 1910.

RE 0001) AND JACOB Y. SHA.NTZ & SON CO. LIMITED.

Appeal Io Coart o! Appeal-Leave ta Appeai front Order of Divi-
sional Court-Question of Importance ta Company Applying
for Leave-Tel-ms-Responden ts 00si8.

Motion by the company for leave to appeal ta the Court of
Appeal f rom an order of a Divisional Court ante 770, affirniing
anl order made by TEETZEL, J., ante 508, requiring the coinpany
tca transfer i11 its books five fully paid-up sharew of uts stock
aasigned by one Isaac Good, a shareholder in the company, to the
applicant, J. S. Good.

A. Hl. F. Lefroy, K.C., for the company.
H. S. White, for the applicant.

Mosa, C.J.O. :-,The amount in controveray in the appeal is
mnucli below the statutory sumn of $1,000, but the question in-
volved is, doubties8, of general importance as respect$ joint stock
comapanies. In this proceeding it has been definitely determined
that it i8 beyond the power of a coxnpany incorporated under the
provisions of the Dominion Joint Stock Companies Act ta enaet
a by-law, throungh its directors or otherwise, which preyents' share-
holders f rom transferring any af their fully paid-upernares exoept
with the consent of t]h( directnrs. This appears to be the filrst
express decisiou ta that effect, though the point lias been several
times before the Court.ý It wus not dealt wvith iii Ia re Smith
and Canada Car Co., 6 P. R1. 107, Richards, C.J., saying: "The
question wasý not diseussed before mne how far the ircoshad
power fo mnake such bv-laws as being inconsistent wihthe provi-
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