
REX v. Bt RLELL.

The.i judgmel.nt of the Colirt fMoss, u..J O.. UsIî -.

0W,%ý \fACTARE'N, JJ.A., CiiITF, J.>, wa delivered by

OsEJ.A.-lii îny olpinion, there 1-, no ground for al-
l aii au pp-al.

Is o Ile flrst objertiona. 1 thîîîk the learned trial Judg.'ý
wsqiîc witini bis iglt in ;ending tlie jurv baclk for- flir-

ther dcmtrto hvn, upon being polird after tfiey lia4
awinourieed ilicir ouriut e of tbem answered "îlot guilty,"
disenting froii ltevrdc as annourwed b\- thie foreinan.

Th,. prI\cei roe stated iii lueLlc ope of
Ple.adIng_ anid Piraci ire, vol. '12, p. 93ik' ** ie the jury is
polled. anv jîîro)r m;ino dî,nt froin the verdic-t as announced,
and wlîeni unei( or more of flic jururs (lissent therefrorn, there
ean be n- vali(1 verdict. Thei jurY may, lio-w'ever, he sent
ba;ck for fuirtbeir doliberation. when thev rnav, if aI subse-
quetn(ly agreec, redra verdict situilar in ail respects to the

fomrfiniding,"' or, asI 1 may add, quite diflrentýc from if.
The lqestioni iý one whicb does flot ofien arise, and 1

have, noýTsuede ini findling aiîy discussioni of if in the
Enghlihwok on Practice. 1 hav e, liowcx er, a distinct recol-
lection of a case, ini whiclî 1 was engaged m'hen at the bar,
tri,-d before the laie Sir Adam Wilson, C .J., a verx Iiigh
authority* on comîîîoflIaw practice, in wlîirb the jury was
twice pollud, one juror dissenting on eaeh occasion, and were
tmi(.' sent back to reconsider theîr verdict, on whicu they
ftnillly aged.

The 1,ractice is roall * only an applicaitioni of tie settleil
ruk th;it untiil tlîeir verdict bas been recorded, or tbey have
bwe, disc.harg,,d as unable to, agree, their connection with ths!
ca.su hasý not (ouic to 'an end. Even tlîougb not polled, tbev
mayj lit sent baÀk after having announced their verdict, if
?he tria nJi~ sfot satisfied iliat they haýve gvnt1e caLse

propr osidratonwhere îlîey do not insist iupouu their
ve-rdict, uis ainnouîîced, beîiîg reeorded' Regina v. Meanuv, 1

Lgh&Cave 213.
ste, the, se-cond objection, after a eareful consideration

of the charge, 1, ain ýquite satisfied tbat the trial .Judge did
nlot intiniîate or intend to intimrate to the jury tuai tlue pri..ofer
mighit hiave given evidence in bis owiî behaîf, and that an
infe-rence uiifavotirall to him migbt bie drawn f rom the faet
tha.t he hiad not done se. The learned Judge merely told the
jury of the >reýsump)tion wbîch might, under ail tbe circuîn-

tncsof thec casei, be drawn from tbe faet of bis not having


