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madern usngs of allowing hiddings to he npened within eight
duyn next after the signnture of the judge's certiticate of sale.

he tiret piint hae been productive of mary discussiona, the
secnd and third must be viewed within a much narrower
circle. Under the first head, n ressonable proposal of augmen-
tation was genernlly deemed sufficient to warraut the succene
of the applieatinon fur & new anle, as in the case of a price
wholly inwdequare to tha value of the estate («) There is no
rule a® to 5 per cent. or 10 per cent. The discretion of the
Judza under ench peculine congern is emploved. Where a aum
of £330 wns «ffored as an addition to £35,300, it was not ac-
cepted, being tw amall, and the judge took ngension to observe
that the csurt dues not csnfine itsell to n particular rate per
cent_, although 10 per cent. is & surt of general rule. (4 But
£500 added to £12.010 were permitted. (¢)  So £500 on
£8950 (4) Under any circumstances, an advance of less
than £40 will not be received. (¢)

A larger sum seemn to have been expected fromn a person
present at tho sale than from asteanger; (/) indeeda nlruggle
was made to hinder & person present at the sale from any in
terference, as to future views upon the estate. * The principle
enunainted by Sir Juhn Leach waa, that the rales by the court
would not in that ease have the full benefit of tho spirit of com-
rticion. and the cases were Somner v. Charlfon (g) and McCul-
'och v. Cothatch (h) and anuther case, as it seems, hefore Lind
Kenyon. (i) But thess authorities have nut survived in that
character, although Lord Eldon was much disposed, using his
own words, ** Tu discournge a pernon present at the sale, and
lying Ly. rpeculating upon the event, and ufierwards cuming
orward with an advance.” (j} Yet he gave way, upon being
iofurmed that in the only ense to the contrary the person seek-
ing to open the Lidding was a party to the cause. (k) Lord
Loughborough had previously eanctioned such an vpening,
althvugh it was said that the estaies hnd been rold abave the
value. ({) It dees not fulluw, nevertheless, that a chancellor
conniders himnelf buund by the decision of another chancellor
And the second bidding was allowed, at the instance of & per-
son who bad attended the furmer sale by an agent (m) So
again, the unly duubt was as to the amount of the advance in
such acuse : and thatamount haviag Leen increased, the order
was made. (n) It is no objection that a party interested as a
residunry legare, seeks to have n second sale ;(0) still, the righs
rvule is, that the opening of biddings is not 80 much intended
for the purchaser ur persuns desirous of o fresh sale, as for the
owners of the estate, especially creditors, infants, and persons
who are not acquainted with the value of pruperty. (p)

After the confirmation of the report of the sale Lv the mas-
ter it was certninly most unusunl tointerfere. (g) Mere over-
bidding was not deemed sufficient. () There was some collu-
sion in Gower’s onse; (5) and, on that ground, the biddings
were re-opened, but after the second aale, an adrance of £2,000
in order to a third sale was rejected, for this was overbidding
slone. Thic denia’, howerver, as to overbidding, must not be
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eonfuunded with overbidding aluue before the cunfirmativn of
the report or the certiticate. The priuciple is quite different.

A fault on the part of the purchuser will produce this alter-
ativn, an fraud. Su fraudulent negligence in another person,
an agent, fur example, would have the same effect, for it is
agninst conacience that the purchaser should take advantage
of such misbehuvivur. Yet so precarious were the proceedings
of courts of equity, that in cnses where Lurd Eldon would
decline to interfere, Lord Loughborough, even after the con.
fiemation of the report, hesitated simply upon the amount of
advance, * They must bid more,” enid the chancellor. They
bid mure, and the offer was accepted. (¢)

Upom one occasion the vendor was in prison, and before the
confirmation of the report, he had a promise from two persons
that they would instruct their agents to upen the biddings, but
thev fuiled in their engngement. There was an overbidding of
£4.000, the largest sum ever known in that character. Never-
thelesn, the lirds commissioners would nut have acoepted that
sum as an overbidding without more, but they yielded to the
circumstance of duress, requiring from him, the vendor, a
depoeit of the full sum of £4,000. (1) Yet, strong as this case
appears, Lord Eldon said he never would have made these
orders. lle disapproved strongly of Wutwon v. Birch. There
was neither fraudulent conduct in the purchaser, nor fraudu-
lent negligence in any other person. (v)

Fraud, therefure, is devisive upon the point. A survey was
made of an estate, and by collusion with the tenants (who
would pay su much leas rent), the value and quality of the
estate were underrated. It was then suld tur the henefit of
creditors, and fetched £27,500. £80( were then offered in
advance, the report not having as yet heen confi: med, and &
~econd sale took place. The sum of £28,500 was then uffered,
and tho master reported in fuvour of the bidder. The repurt
wan then confirmed, upon which all these facts of oollusion
and deprecintion were revealed, and £2,000 more being tun-
dered, the anle was again opened, it being positively afirmed
hy the chanceller (Lord Northirgtun) that the overhiddin
alone would not have sufficed. The estate brought £38,
and £2.000 still in increanse being pressed furward, the court
declined t interpose after the cn ifirmation of & fresb repurt.(w)
Thus the principle of uverbiddiag and fraud were clearly dis-
tinguished.

Surprise was scarcely held to be an ingredient upon the
dircussion of the master’s report, nor is it now under the cer-
titicate. At all events, where the npplicant was present at 8
sale, and was informed, in common with the rest of the com-
pany, by the auctivneer, that any vne might come within eight
days after the report, but fuiled to appear, no allegativn of
surprise was allowed to be entertained, (z) and a mistake as
to the day of sale will require a slrong ndvance.(y)

We have aaid that the certificate of eight days is equivalent
to the old confirmativn of the report by the wnaster, therefore
within that time the biddings will be opened, (z) and it is
worthy of remark that the modern judges of the Court of Chan-
cery are quite prepared to support the practice which is nuw
under discussion, notwithstanding the furce of prior decisions.
Very specinl circomstances might even induce them to yield
to an application made at the end of eight days frum the
certificate of sale. Thers appears to be sorue onlour for this in
& case where the purchaser bought a fot fur £2,770, and signed
the cuntract. It was on the 20d of August.  On the 4th the
certificate was settled, and was approved on the Oth by the
judge. Eight days clear were then allowable for any one to
apply for an order to open the biddings. That periud baving
expired during the luong vacation, the purchaser required the
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