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moîdern uusuimt ur nlI.swinx lbillilingq t' . 1 le ened within slile
doiv nuit nutes the mibrnstrm lf tie j<migo'e certindtm tf male.

thîe droi posing hue been productive tif nimury diseumitînui, the
uo.bnd and thiril munt b. viewed within a musch narrover
obrole. Undor the first isemil a resiolonable propounl oif augmen-
tation wvan enermiily deems*d sificlent to warranmt the maoceuse
of the applinatis'n fir a note unie, ns in the enue t a price
whtoliy inilquare to tihe valise tif thse extaste (a) Tisere i nit
ruie ne toi 5 per cent. oir 10 per cent. 'l'ho diucrf-iisn of tbe

jsii,<îi under ettah peo<lianr couaernlen empi.svt<l. WVhere a mummi
oif £310 wua ssffireii nu an niiitisbn t.> £5,300, i w vn flt ou-
ceptoil, beismg toutî mmaii, nda the judàce t4misk ocstaisrn toi obiserve
thai the oisait d-ssue nosi cînfine ileit tui n pitrîlculr rate pu-r
esio., aithsibugh 10 per ceni, lu a mosrt of general rule. (il But
£S041 subid Lu £12.010 were permnitiod. «rj Su £500 un

M3.950 (d) Urader any cireunsances, un advanae of lemet
gtan £40 twili flot ho recoiveil. (e)

A luager guum Posan t<i hnve beon expocted froin à permon
prenent et iho uale sihan froni amaranger; ( f) itidecil n utruge
won maode ta hiniter a pergoon prestent et the maie frisai 1nyý mn
terference, as to future vieva upen tho emaate. 'The principle
onunniaieil by Sir Juhn Leac~h wa, thbath bmuies by the court
wîîild not in tbat caue have tihe foul benefit tif sihe spirit oif cina-
tiion. and the auemi were Somner v. C/sarlloîi (g) ani McC,'si

oc/a v. <jolhalcl (/s) and anîaher enue, as la sens. hefsre Lbi i
Kenyon. (i) But theasle authîîrities have not survived in too

character, aiahough Lordi Eidîîn won much diapoised, using hig.
oisn word, I Tii digocuage n poumion premont. ut the malie, and

lying by. uipecsiiating upiin tbe leveni, and afiorwards climing
(orwsard wiali an milvance." (j; Yet hie gave wuy. upon beingi
lnftruneil thuain the oniy enue te the contrar, the pertion meek-
Ing tio sopen the bidding won a party ta the causie. (k) Lord
LAughbusmough ball previîîuioiy functlîînéd ach an tipeninir,

aiahuough it waa uaid sbit the etantes hiod been uoId abîive the
value. (1) 1& dise, flot f.îliv, nevertheesm, thnî a cbunceiior
couoiieru himuieif bistind b, thu% deoimitin of another chsancelior
And tbm second bidding lins ailîîvod, nt the instance tif a per-
mon who bnd attended the former maie br an agent (mn) Si,
again, the oniy dubs mien au to the amistsist oft<ho adivance ini
oucb soume: ad thatamouuit bainit bison ineroaued, the order
wum malle. (a) 1% in no Gljectisîn thuat a pnrty intereuied au s
riiduiéry legare, Peeke tâ? havre n uecond mae ;(o) utili, ahe rigba
raie in, abat the oponing ot biddingu lu not so muob intendeil
for tbm purchamer tir peroians desirîîue of a fresb maie, as for the
ownerm oft he esante, etopecinliy credlitosiru infants, nnd porsonu
whio ure nuit acqsîaintedi wltit the value of prisperty. (P)

Atter tbs confirmation oftheb repoîrt tif the oi. Liv the amu-
ter it wu ceranmy aiuiot untiutîsal to interfère. (q) Merts oves-
bidding wal Dot deemeil oufficient. (r) 'Iherge vue so mnie colis.
mio an Oier'g oaue; (s) andl, on thug gvound. the bidingil
were re-opeaed, but nter thie second uale, an adrance nf £2.000
ia civier ica a third maie vas rojocted, for thiaq vas overbidding
alunge. Thir denan', however, as go overbiddiag, mumt flot Lie

(a) Dy Lord iaDediul, 17 . L CM. 4%C ta leuuirr v. FWmte
(6)x 1. fù &a., 20, Oiaium go. .Etuadm 2 Mid. Ch. for., 664, BkWgma g

(C) 2 Rm m . y ,v. Le! w. (if) 1 M". et. lWaom v. 097L.
(go> 4 Xgdd MCi Patageiv. Mddio andi GObet v. »idàomduI m dtid. O. P. Tbf d

Un .uaw lti.. mM..£0u b uml.£0prui i dsîm t' svorra.d
"r. Naigitv CX 2 1141<. 610. Lai" go. Gr<.J.th. %» Mi. b65. Au&" 'ev. DM.ui
410 par o-ni. ruqidimid upgom a lièsffl 4mte Ibid. W&S <>àu<u t.oi.. 'oogî.<
tisnr purobar tu bu puits, Omnov leuttcer coligo. D...a Vend, aurth, Sud
mi. . U.

(r) jeu. Ra> m ii1mdl v. marre. (p) & Vuoo. 063. (à)8 3 md, 314, Mbi.
(a) là Va. 140, fij hyon ammule ui, tard £flon appmmtly ste. lna'~

V. kr&v. .» ô Vet. 117 kuigby v. Macuiîmya
( Jm aid W. SU. ?*4rusU v. Thors&Il4 1 Ch. P. Coni.. 380. Sh'sloe go.

mbIeu ()àVue. Ml, ?IaUvg. M. 'iortbwkL <aMt) i
(ua) à MNCIsIiand 82. lbuno-os v. CaUru.
(go) 0 Cooup. 96, i.îper v. G.odwiu. (p,) 2 stnm. eon. t.frniv. Lfavy.
(q) 3 Sm~ C.C. 473. .I>O v. N-Jbd. 1 veegJin 2 7, ll'idoînov. llr&d«tuz. il
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ainfoundoil iiî îverloidding sium bojore the gourmamon ot
steo re;èoisai or the. certiticuite. The priisciqiim is quit. differeit.

A aula on the part tf tbe purchuesr vii produce tiu altor-
imiion, au fraud. Su fraudaIent negligeace au anîithor perslon,
un agoni, for exemple, viîuld bave thse muaise effect, for i le
agîuinit onnecienco ihat the purchauer issbsifaite adventage
tif mueh aiisbhsaviteuv. Yet s c .rcrîu v e h roccedings
lof courts <if equity, tliag in canes wbmre Luird Eldon would
ilecinme ti interlIère, Loîrd Loumchiorougi. even mter the con-

fismatisîn of thm repairt. heustateil siaipiy apon tbe amount ot
adviance, Il They min bld more," saiii ihe chancelier. They

bi more, and the isifer watt accepted. (1)
Uptin une occaulion the vendîîr gaa in primon, snd hefore the

conirmation loftihe report, ho bail n promilue friîm tvo persoa
tbut they viohld inmaruei their agents iii open ibm biddingo, but
thev fnl led in aheir engagement. Tbere vas an overbidding ot
£4.000, the largent nma oves knovn in lisat cbhamoiser. Neyer.
tiîfetoiu, tbm Iî.rda ciîmmisuionors would flot have accpteil thiug
isum as an overbidding vithaut more, bai tbmy yiolded ta ibm
circammîn:ice oif durai req tiring fu>îm bism. ibm vendur, a
dupoiit ot the ful aussi if £4,000. (u) Yet, mrong auibisocae
appears. Lord Eldîîn usiaid hoe neyer woahd have made ihe
orire. Ille disapprovoil strsangly of W<dmos v. flircs. There
won neitber fraudaient <unduct in the parasuger, nov fraudu-
lent negligence in sny other perunon. (r)

Frnud, therefure, in deciiivo apon ibe point. A savy vas
oeade of an sate, and Liv coilusiion vith ibe tenants (vbo
urgoulot puay mu much leu. vent), ibm value snud quialiay ut the
uiutiie wero anderratiei. It vras thon muid for ibm logenefit ot

criediiors, andl (etcbed £27.500. £«O were then offoed je
ailvance, the report flot hmving se yet bien canfi- moi, ad a

,uecuînd saie souk plane. lho suaiut £28.00 vue thon offereil,
and the monter repovtmd ia fuvîsur ofthb bidilor. The report
wout iben cisnfiraiod, upon wii ail thome facto of collusion
and deprecisuiion worm revenisil, and £2,000 more boing tmn.
ilereil, ibm suie vine again ispeneil, it being pouitively mffilraed

isthe chancelier (Lord Nurtbirgin) thug theb overiitldin
alne viîisd Diii have sutficoil. The estate broaght £38M4

andt £2.000 mîill in iscreaite boing pressoed fiîrvnrd, the cosurt
deciinei to interpose aller the cititmirmatiisn if a fresh roptisr.(îv)
Thus the principie uf luverbiddi.îg and fraud worm clearly dom-
titistuinbed.

Surprise won mcarcely heu ltu be au ingredient open ibm
ditcussion oif tho nuasîer's report, aur in la nov undor ah. cmv-

tificate. At ai evona, vbere the applicani vus prenons; nt a
unie, and van infiiraed. in cuimmun viibibhe Tmut ufthe con-
p-iny, by the auctioneer, thai any so mighi coins vithin eighi
<lavsanfter the repoîrt, but tailoil tg) appear, ais allegaioîn ut

sourprime wau niluveil tu be enteriainoil, (z) and a mutakéie s
tu the day of maie viii requiro a .vtra:a advance.(y)

We bave muid tbat the cerificats ut eight deys in equivalent
tu ahe oid confirmation of the report by the mnasser, therefure
viabin abat ime ihm bidilinge viii Lie openoil, (z) and it in
wsirtby tif retourk <but th. aiudera joudéeso<f the Coaurs. utChan-

cor y are quit. prepareil tî support, the pracaico vhicb in nov
undor discussioîn, notvitbstanfisng the force ot prior docisios.
Very speal circumetances might even induce thens ta yield
tu an applicatioin made ai tbe end ut oight imys fruai tbm
certificate of saie. Thoreauppears tao soim ollier for thi. ini
a asue where the purchaser boughi a rut for £2,7 70, and signes!
the ciastraci. hI wun on the 2nd ut Auguet. On thm 4tb the
certificat. vas sgettled, and vas approvod on the 9ch by tb.
j udrg. Eigbi days clear worm thon aiiovabie for any one te
.tppiy for an ordev te open tbm biddings. That period haring
expared during ihe long vacation, ite purchavr requireil the

(t) Vos. me, Chdbauu v. Grisuem (go.) 2 Vemo jon., 61, Wgutaau v. Bich.
(go) In Mosoe v. The &&op of Drham, Il Va67.
(w) 2 8MA«. 318. Goser v. Oqwr.
(a) 2 Juc. à WaIk 347, Thoruh0 vo. Thoruhas
(y) 1V«e-un4N4 AMo4 (a) 1 uy àJ, 2ldarv.I8 FaUjI
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