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[JaNvary,

Hayes in support of the demqrrer.—-'l’he J pdge{had power,
notwithstanding his prior decision, to alter his judgment and
graut a new trial at the subsequent court. 9 & 10 Vic., ch. 95,
sec. 89, enacts, ¢ that every judgment of. any court holden
under that Act, except as therein provided, shall be final .nd
conclusive between the patties; but the Judge shall in every
case whatever have the power, if he thirk fit, to order a new
trial to be had upon such terms as he shall think reasonable.”
Then the 141st rule of practice made by the Judges in pur-
suance of 12 & 13 Vic., ch. 101, sec. 12, says: « An applica-
tion for a new trial may be made and determined on the day
of hearing, if both patties are present, or may be made at the
firat court held next after the expiration of twelve clear days
from such day of hearing.”> That rule being only a directory
rule of practice, does not iuterfere with the diseretion of the
Judge, as has been held in the case of Carter v. Smith, 24
L.J. Q. B.141. It was there decided that, notwithstanding
the omission to give seven days’ notice of the intended
application for a new trial, as required by that rule, the Judge

a discretionary power to grant a new tcal. This is like
this court dispensing with the rule that a motion for a new
trial must be made within four days. Can a Judge.alter his
mind at the same court? If he can, can he not do so after-
wards? Isitto be said that he is to be taken to be infallible ?
He is under great difficulties, both from the press of business
and the absence of a bar to call his attentior: to the authorities,
and it is reasonable that he should be allowed to say he was
mistaken : (Jones v. Jones, 5 Dowl, aud Lownd. 698, was
also cited.) ) .

Byles, Serjt. contra.—A statutory power is required to
enab(e an inferior court to grant a new trial. Here, the

plication having been once refused, it was resjudicaie.
"Igle same party comes a second time upon the same grounds.
The statutory power was gone, and the Judge was funcfus
officio. 1 may ask, can a Judge alter his judgment after ten

rears? Can his succeesor alterit? Could he again alter
lxis mind back to his original judgment? Carter v.Smith is
quite a different case from this. The Judge doubtless must
be aliowed a discretion in some particulars, but not such an
extensive discretion as this. Where the Judge is to have the
power of altering his decision the power 1s expressly given,
as in egc. 100. Is the Judge bound to hear the application

ain ?

agflayec in reply.—The Judge is clearly not bound to hear it
over again. He might say, I have decided, and I will not
dispense with the ordinary rule of practice.”” He might dis-
pense with it if he liked. .

Jxrvis, C.J.—I confess I thought the court bad determined
this question when the case was first brought to the notice of
the court. My brothers Maule and Creswell were of opinion
that this, being a statutable power, the Ju ige, having refused
the application at the first court, was functus officio. 1 am
of that opinion. In some cases there may be a new trial.
Well, application is made for a new trial. It is refused, and
the damages and costs are paid. The thing is at an end: 1t
is-out of court and goue. 1 apprehend the jurisdiction of the
Judge is exhausted, and he has no right to revise bis judg-
ment, and the present plaintiff is entitled to prohibit him.

V. WiLt1ams, J.—1 have arrried at the same conclusion,
not without difficulty. The Judge has power to grant a new
trial after execution as before. e diﬂﬁ:ulty whuch occurred
to me is, whether the exercise of that power is not a mere
matter of practice, and whether we ought not to assume that
that would be done properly. My brothers Maule and Cres-
well having mmﬂninef a different opinion, and the rest of
the court agreeing with them, I have acceded to their view.

CRowDER, J.—I am of opinion that this matter was wholly
decided upon the first application. It is a matier of import-
ance that we should know when a cause is st at end.
disaretion is doubtless to be allowed to the Judge ; aud Carter
v. Smith is an authority for that. But it is not an agthority
Jor such an extensive discretion as that the Judge may

?rllways grant a new trial. That would be a very dangerous
ing.

WiLLes, J.—The object of having a court of justice 1s, that
all litigation should be determined, and that finally. 1t is a
long time since a reason was given why judgme:its should be
considered final, and not opened up again, ne lites sint immor-
tales dum litantes mortales. A court of justice must be
suited 1o the lives of the persons concerned. Life is nat long
enough for oﬁeuing up again matters that are already res
judicatee. Then, when the Legisfature gave this power to
the Judges of Co. Courts, it must be taken to have intended
that those courts should have those accidents which belong
to other courts. The judgment, therefore, of those courts is
tu be final, except where the power of granting a new trial
is given. That power is to be excrcised with reference to
recognised principles. The judgment, therefore, is to
final, unless it comes within the power given ; and therefore,
when the Judge has determined that there shall not be a new
trial, then the judgment must stand final.

Judgment for the plaintiff.
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APPOINTMENTS TO OFFICE, &c.

, QUEEN’S COUNCIL.

OLIVER MOWAT, of Osgoode Hall, Esquire, Barrister-at-Law, to be a
Queen’s Connsel in Upper Canada.—{Gazetted 5th January, 18586.]
NOTARIES PUBLIC IN U.C.

JOHN LEYS, of Toronto, Esquire, Attorney-at-Law, and JOSHUA ADAMS,
the younger, of Port Sarnia, Esquire. Attoruey-at-Law, to be Notaries
Public v Upper Canada.—[Gazetted 12th January, 1856.]

ARTHUR JOHNSON KINGSTON, of Bayfield, Gentleman, to be a Notary
Public in Upper Canada.—{Gazetied 19th Jannary, 1856.}

ASSOCIATE CORONERS.

MORGAN HAMILTON, Esquire, M.D., to be an Associate Coroner for the
United Counnties of Huron and Bruce.

ELIAS VERNON, Esquire, M.D., to be an Associate Coroner for the County
of Qutario,

JOHN STEWART. Esquire, Surgeon, to_be an Associate Coroner for the
City of Kingston and the United Counties of Frontenac, Lennox and Addington,

BENJAMIN SEYMOUR WILSON, Esquire, M D.. to be an Associate
Coroner for the County of Hastings,—[Gazetted 12th Jannary, 1658.]

THE DIVISION COURT DIRECTQRY.

Intended to show the number, limits and extent of the
several Division Courts in every County of Upper Canada,
with the names and addresses of the Officers—Clerk and
Bailiff,—of each Division Court.t

COUNTY OF LAMBTON.

Judge of the County and Division Courts, CRARLES Ronnson, Port Sarnza.
First Division Court—Clerk, Thomas Forsyth, Port Sarnia _g Tilton
Howard, Port Sarnia; Limits—The Townships of Samia. Plympton
and Emniskillen, and the eight northern concessions of Moore.
Second Division Court—Clerk, J. F. Elliott, Warwick; Baiiff; Robert Evans,
l\J\’arimck; Limits—The Towmizipl of Boaangeel, Warwiek -né
rooke. .
Third Division Court—Clerk, G. M. Webster, Dresden; Bailiff, William Six-

smith, Dresden; Limits—The Townships of Dawn and Euphemia.
Fourth Division Court—Clerk, Ewen McMillen, Wallaceburg; Badiff, James
R. Maybee, Wallaceburg; Limits—Township of Sombrs, and the foyr

southern concessions of Moore. .

COUNTY OF ESSEX.
Judge of the County and Division Courts, ALEXANDER CEEWETT, Sandwich,
First Division Court—Clerk, Joseph Mercer, Sandwich; Bailiff, Constant
Gauthier, Sandwichj Limits—The Townships of Sandwich and Maid.
&tone, including the ‘Town of Sandwich.
Second Division Court—Clerk, Alanson Botsford, Amher_e\hm;gh; Bailiff, Thos.
Brush, Amherstburgh; Limits—The hips of Anderden and of
. . . Malden, including the Town of Amherstburgh. X
Third Division Court—Clerk, James King, Kingaville ; Bailiff~Emest Night-
ingale, Kingsville ; Limits—The Townazhip of Gosfield.
Fourth Division Cowrt—Olerk, Gordon Buch , Coich 3
" wamc]'l’ co}c(l;l::;:rd; anm-;gh% '!l‘zwnchip of Colcine:;r.
¥ ivision Court— , Jonathan Wigfel 3 Baiyf~-Jagep, Robe
Fif son, Mersea; Limits—The Township of Mersea. Y
Sizih Division Ci , — Graham, Maidstone Cross ; Baskig—Pawriek Daly,
%ﬁdswm Cross; Lamiss—The Townships of Bocheater snd West
ury. .

"} Wide observations snis page 108, Vol 1. ‘on the utility.ead necerbity fov this
Direetory.




