
CONTRACTS OP~ INFANTS. 3

2. -whre the servf cea are to be rndered to tue infant'a father.-

There is ample auithority for the doctrine that the relation of
parent and child dees not destroy the capacity to eontract, andj
that it is therefore competent for an infant to becomne the servant
of his father, under an express contract,---at ail events in regard
to any services which are not obligatory by reason merely of
the relation of parent and child'. This dloctrine obviously hold,,
irrespective of thie question whether the infant has or has not
been previous)y ernancipated; for if the infant bas ilet been
eniancipated before the contract is entered inte, the mere fact
of the father s agreeing ta take hirn as a servant and pay him
wvages ameuntq in itself to, an ernancipatian.

'R. v. Chil!esford (1825) 4 B. (1 C7. 04 (a case inii wih the infant -iCSi
held to have aequiîred a mettlement hy his service). Littledale, J. argued
thus- 'There is by law a species of service due trom a son or da.ughter
ta the parent, which, as ta the latter, is the foundation of the action of
seduction, and there it is -lot ecsryta prove activil service-, a-d if
there be any species ai service due by law train the child ta the parent,
Nvhv may not thle obligation of serving the parent ba extended. by ai lawing
hln\ to hire the ehild at certain wageâ fur a specifie time? It is admitted
that an Infant ny hire biniself ta a thfrd persan, but it ie said, that being
already unàder the contrai of the parent, and oving sanie services ta the
parent, the child cannot make a cantract with bum; but there is na rensan
why a chlld niay not contract ta render to a parent ather services than
those wliich are due in cansequence of the relation af parent and chiild."
Bayley, J. concurred, îointing out that the capncity for cantrarting cleRrly
exiitedl in the case a emancipated children, or of nattural children, or af
step-children, Remv v. St. Peterls Dorset, Burr. Sett. Cas, 515. If there ;vas
a bond4 fide contract it produced new riglit . and new relations. It gave
the father a iiew right af contraI. and the child a right ta wvages, Whioh
was beneficial ta him; and it aiea gave Ihlm a settlement in that parish.
where he served under the contract.

Services rendered under an express contract ta hier father b*v his
emancipated dnugbter during ber rninority are a good coneideration for a
ranvevance of ]and ta bier. Kain v. Larkin <18192) 131 N.Y. 300, 43 N.Y.
S.R. i97, 131 N.Y. 300, 30O N.E. 105.. reve.rsîng 42 N.Y.S.R. 571, 17 N.Y.
Supp. 223.

Apromnise by k father ta bis infant danghter ta pay h,.- sa muîch for
labour ta be thereaiter performed by lier for him is flot void. Part v.
Goding (1850) 9 Barb. 371.

In a Canadian case It wNas çdaubited, wvhether if an infant hire himneel!
for wnges ta his parent by an express ôontract, the contrRet is binding on
the Infaint. Peret v. Perfrt (1857) 15 I-T.ÇJ.Q.'. 165, Robinson, 0,1. in-
timnted etrongly thnt, In hie opinion, a mather is entit1ld ta the labour af
bier infant children while they live" with lier and are supparted by hier, and
thot an agreement by bier inÏant son ta labour for lier wvas a contrart nat
sustaired by a vahiable cansiderattion. The Englleb cane ahove vited ~a
evidently not hrouglit ta the attention of the learned judge. Nor did ho
give due regard ta the etreunistatice that a parent ýav emaneipate hie
ehild, and so relinquish bis parental rights ta the labour af the child.


