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cases in which sucb statement is material to the contract,-but
does not require that sucli terni or condition shall be contained
in or endorsed upon the contract "in full." It is enougli if the
contract ''be made subject" to such stipulation.

lJeld, also, that the statements here made by the plaintiffs'
president, when seeking the insurance, that ''ail withdrawals
f roni the savings bank require the joint cheque of the president
and manag-er," and that "a thorough and systematie audit is
made by the coxnpany 's auditors," whereas in fact the cheques
ivere signed in blank by the president in batches, and so gîven
to the manager, and no attempt was made to rectify the savings
bank aecounts,-were unquestionably material, and affeeted the
rîsk.

WV. K. Cameron, for plaintiffs. J. B. Clarke, K.C., for
defendants.

'-Street, J.] INE[.IECEN Feb. 27.

lcplctiin Applicatioît ordtr to sell-Cow. Rules 1097, 1098.

Under an order for replevin in this action there were de-
livered to the plaintiffs six horses of considerable value. To
obtain the order the plaintiffs paid into Court $2,000, and were
paying over $5 a day to keep the horses at livery. 'No trial could
bie expected before the auturnu. The plaintiff applied under
Con. Rules 1097 and 1098, for an order for sale for the horses
in question.

IIeld, that there was no powecr under the above miles or other-
wise to grant the order, although if there had been it wvould have
been a proper case for so doing.

G. Larratt $rnitil. for plaintif, IV. A. Larnport, for defen-
dant.

Teetzel, J.] RE BOWER TRESTS. [M.Narch 1.

Scttlem cnt-B y decd-Reînainder to appointee n uder îwill--Oî
in defoitt to ''righit heirS''--Dcatîî of settior-Failure to
appoint-Eqiiitable estate i settlor-Vesting in ad>ninis-
tratrix-De volultion of Estate Act.

Thei owner in fec simple of certain land, by decd granted it
to trustees to lease, and after paymcnt of expenses, to pay the
rent to him for hife, and after lis death to convey it to sncb
persons as hie by his -will should appoint, and in case of his
death without a wil]. '''f hold the .sanie in trust for the right
hieirs of (himself) a(.eording to the law of descent in Ontario ini


