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v. Rryan, 8 C. 1B. i 15, aund A rnstrong v. Lanî.
ca.shire and Yorkshiro Railway Co., L. R. to Ex.
47, were overruled.

The law bearing on â'e questioni is thus
sumdiarized by> Lord E sher, M. R., at p. 6 1

(z) If no fault can be attributed to the plaintiff,
and there is negligence by the defendant, and also
by another independent person, both negligences
partly directly causing the accident, the plaintiff
can maintain an action for ail the damages occa.
siolied ta him against eitber the defendaiit or tlic
other %wrongdoer. (2) If in the saine CaSe the
negligence is partly that of the defondant person-
ally, and partly that of bis servants, the plaintiff
can maintain an action either against the defend-
ant or- his servants. (3) If in the saine ci;se the
negligence is that of tL defendant's servants,
thougli there *be no persenal negligence by the
defendant. the plaintiff can niaintain an action
eîther against tl'e defendant or his servants. (4)
If in the saune case the negligence, thougb net tlîat
of the defendant personally or of a servant af the
defendant. consista in av. act or omission by an-
other, donc o.- oznitted to be done in the wvay in
wnich it is donc or emitted te, le done by' the
order or direction or authority of the defendanit,
the plaintiff can niaintain an action either against
the defendant or the persan persnnally guilty of the
negligence. (5) If, althougli the plaintiff has him.
self or by bis servants been guilty of negligence,
such negligence did flot directly partly cause the
accident; as if, for example, the plaintiff or his
servants having been negligent, the alleged wrong.
doers might b>' reasonabie care have avoided the
accident, the plaintiff can maititain the action
against the defendant. (6) If the plaintiff has
been perýsor.ally guilty of negligence wvhidb has
partly directly caused tlîe accident, lie cannot
maintain an action against any ane. f7) If. al.
though the plaintiffbas net been persenally guilty
of negligenice, his servants have beeti guilty of
negligence whicli bas partly directly caused the
accident, the plaintiff cannat inaintain an action
against an), one. (8) If, although the édfendant
or bis servants bas or have been guilty of negli-
gence, the plaintiff or bis servants could by rea-
sonable care bave avoided the accident, the plin-
tiff cannat maintain an action ,against any ont.

At p. 8z he adds :
That the propositions above stated contain thc

law on thîs matter, perhaps net exh"ustively, and
that the proposition contained in Thorog od v.
Bryam is flot te lie added ta tbem.

EvinaxNcE -LzTTmsas OF' ÂDMINITt&'rlox-DzcýL&R.
ÂTION OF' DECEABED PARENT.

In the goods of Thernpson, 12 P. D. zoo, uipon
an application for letters of administration te
the estate of a deceased child, the court al'
owed the blrth and death cf the child ta lie

proved by evidence cf declarations of its de-
ceased mother.
Paàczc--T=a» PàaITT oITimiNa LEÂvETo DzYENiD-

Disoovay.

Ttirning now ta the cases in the Chancery
Division, the first to b. noted i. Eden v. 1Vsar.

dale irons CO., 34 Ch. D. 223, ini which the
Court cf Appeal (affirining Kay, J., and follow-
ing McA Ilister v. Bis/wp of ReclMhster, 5 C. P D.
194) beld that wheni a thirci party obtains an.
order dirccting that the question of indeninity
between bitu and tlîe defendant slîotld be
tried after the trial cf the action, and giving hueii
liberty te appear at the trial and oppose the
plaintiff's dlaim sô far as hie wvas affectedl
tlîereby, and to put iii evidence, and cross-
examine witnesses, that hie was liable bîmiself

Ite lie examined by the plaintiff before trial fer
the purpose cf discovery.

MÂARIEZ WO.MZN's PaOiERTY ACT, 1882, su. 5, 19
(47 VIOT. o. 19, as. 5, 17 [O.]>).

Inb Re Wlîitaker, Christian v. Wm itaker, 34
Ch>'. D. 227, the Court cf Appeal expoutid the
Married Wotnen's Property Act, 1882, ss. 5
ig, from wvhicli 47 Vict, c- 19, M5 , 17 (01) is
adapted. 13y alite nuptial settlenrient cf 1873
a hnsband and wife covenanted te settle aftcr
acquired property of the wifc, ofher thati per-
sonzl chattels, savinga eut cf bier separate
ilicomie, or any inoncys not eiceediiig iii eachi
case £1,oo; Ilor any preperty belonging, or
which niay lie given or hequeathed te, or
settled tipon lier for hier separate tuse, ail wlii
excepted articles and property sliall beloiig te
the said wîfe, aîîd shall or iîay he used, en-
joyed, and disposed of by hier accordiîîgly as
if she were net under ceo'erture." Under the
%vill cf thie %vife's father, mnade iii 1884, tile
wife became eutitled te a share cf personalty
exceeding £roo, and ot liîniited te lier
separate tuse. It was contended that the
effect cf sec. 5 cf the Act cf 1882 was te niake
this beqtîest thc wifc's separate property, aîîd
that. therefore it wvas net stîbject to the cove-
nalit for settient. But the Cuir-t of Appeal
hield that the effect Of sec. 19 (47 Vict. c. 19,
a. 17 O.,) %vas te limît the operateon of' sec. 5
by preveoting property wLich wouid, inde-
pendently cf the Act, hîave beoti subjectt to,
the trusts of a marriage settiemexît, freont le.
coning separate preperty, and therefore tie
property in quebtion was hound b>' the ceve-
nant.

Livu POLICY-PATKEU4T OP' PBIEUIVM flT PXBSONî NO?
ICNTITLED-LE4-4ALLVÀO.

In Falche v. Scotis)s Imperial Insurasce Co.,
34 Chy. D. 234, an attemrpt wvas mnade te
establiali a claim ta a lien on a tif. policy for
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rAprii is, iridy.


