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RECENT ENGLIsH DEcisioNS.

sence of a/i evide,,ce to t/he contrary, be deter-
mirîed according ta the ordinary principles
of the law-merchant. He who is proved or
admitted ta have made a priar indorsemnent
must, according ta these principles, indemn-
nify subsequent indorsers. But it is a well
established rule af law that the whole facts
and circum stances attendant upofl the inak-
ing, issue, and transference of a bill or note,
may be legitmately referred ta, for the pur-
pose af ascertaining the true relation ta, each
ather of the parties who put the.ir signatures
upon it, eithei as makers or as inciorsers;
and thai. reasonable inferences, derived from
these faicts and circu-enstances, are admitted
to, the effeet of qualifying, altering, or even
investing the relative liabilities which the
law- merchant would otherwise assign ta them.
It is in accordance wvith that rule that the
drawer of a bill is mnade liable in relief ta
the acceptor, when the facts and circum-
stances connected with the making and issue
af the bill sustain the inference that it was
accepted solely for the accommodation af
the drawer. Even where the liability of the
party, according ta the Iaw-merchant, is not
altered or affected by reference ta such acts
or circumstances, he may stili abtain relief
by shewing that the party frorn whom he
dlaims indemnity agreed ta give it him ; but
in that case he sets up an independent and
collateral guarantee, which he can only prove
by means of a writing which will satisfy the
Statute of Frauds. * * But the respon-
dent irisists, *and the Court below seem to
have held, that, in determining the rights
and liabilities inter se of these indorsers for
the accommodation af the Company, regard
must be.had, nat ta the contract in pursu.
ance af which they became indorsers, but ta
the order af their indorsements, as evidenc.
ing the terms of their contract. Thal
doctrine appe*rs ta their Lardships ta be ai
variance with the principles ai the Englisli
law. ln a case hike the present, the signin@

discount it ta the promnissar, is not, as
between the indorsers, pars contractus, but
is merely the performance by theui af an
antecedent agrgeement. The terms af that
previauis contract must seule their liabilities
inter se, irrespective altogether af the rules.
af the law-merchant, which will nevertheless
be binding upan themn in any question with
parties ta the note who were not likewise
parties ta, the agreement. The law upon
this point was correctly laid down by the
Court af Common Pleas in Reynolds v.
W/tee/e,, ia C. B. (N. S.), 561."

The importance of the principles thus
enunciated will excuse the length af the
above extract ; and it must be added that,
referring ta the cases 'in our awn Courts ai
Clippercrn v. Spettigue, 1 5 Gr. 269 ; Cxck-
burn v. Jo/tnston, 15 Gr. 577 ; JJ'IsOfl v.
Paxton, 23 C. P. 439 ; .bisken v. Afke/ia/,, 40
U. C. R., 146, their Lordâihips observe that
sa far as they cantain any dicta which seem
ta recognize the doctrine contended for by
the respondent in this case, they cannot be
accepted as conclusive ai the law ai England.

The next case requiring notice is Ward v.
National Bank of New Zeaand, P. 7 55.

PftINoIPÂx4 AND SUauTT-O-SUaUm LX SuVU3AMr.-

This case illustrates the relation af co-
sureties in severalty between thernselves and
ta their principal. The judgrnent shows the.
difference in this respect between the posi-
tion ai joint sureties and several sureties,.
thus : "«'A long series ai cases has deçided
t.hat a surety is discharged' by a creditor
dealing with the principal or with a co4aurety
in a manner at variance with the contract,
the performance af which the surety had
guaranteed. In pursuance af this principle,
it has been held that a surety is discharged
by giv<'ng time ta the principal, even though

ithe surety may nat be injured, and may even

ai their names on the note, by way of in- jprinciple it bas been held that when -the
darsement, in order ta induce the bank ta creditor releases one of two or more sureties
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