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Held, under the judicature Act, the Court had Held, that the by-law was ultra viires f pigsý
a discretion to order the conipany to pay the a general prohibition against the keepiflg 0Vto
costs. Ex Parte Merrer, L. R. îo Ch. D. 481 and flot restricted to cases that fmight Pro e
followed. be nuis-inces. r'ie

By sect. 3, sub-sect. 2, the bY.laW ble etCd
DAN FO D . CA UL V.that no cow s should be kept in any fr0l l t11

Imi. 0. 19, r. iy-Ont. r. i44-Action for re- siutrt esdstnetanfry V
COVry f lnd-leainposesson-enealthe nearpst dwelling-houses, and where t'v ta,,

pczler ofcan-s/uct sesion -oJ ùaueRai were kept that the stable should be nolt les5 t
-Orincile of cnstructon ofJuécatureRules.eighty feet froni the nearest wlighUeex[L. B. 8 App Cala. 456. , odeclare

In an action for the recovery of land a state- Held, that it was unnecessarY w 'tO i'st
ment of defence alleging that the defendant i es y thttekepu f O5w th'lt
in possession operates, by virtue of the above distances was or mnight be a nuisanceratiln
rule, as a denial of the allegations in the plain- the prhbto wsi fec uhadasonable
tifl's statement of dlaim, and requires the plain- that the distances prescribed wer r tioi,
tiff to nrove thern and that the by-law as to that was uiwbJec
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The obvious int ention of this exceptional rule
eems to be to leave the defendant in an action
r the recovery of land in the sanie position

ubstantially as lie wvas before the judicature
~ct and Rules, that is to say, entitled. to rely on
is possession as a sufficient denial of the plain-

iff's titie and a sufficient answer until the plain-
iff had proved his titie, and then enabling the
lefendant to rely on any defence lie could prove
hougi lie had not pleaded it.

The judicature Rules are to be construed so as
o discover the intention expressed in the rules,
ind it is not a legitimate ground of construction
for the person or persons who drew the rules to
say, " We wished and meant to express a par-
ticular intention." That is not a legitimate
ground upon which to construe any instrument
in writing.

NOTES 0F CANADIAN CASES.
PUBLISHED IN ADVANCE BW ORDER 0F THE LAW

SOCIETY.

QUEEN'S BENCH DIVISION.

Wilson, C. Ji]
McKNIGHT v. CITY 0F ToRONTO.

Municibal by-law - Nuisances - Prohibitioe
against keeping swvine and cows, validity of
The defendants passed a by-law pursuant t(

R. S. O. ch. 174, sect. 466, sub-sect. 17, a:
amended by 44 Vict. ch. 24, sect. 12, which by
law, by sect. 2, provides that "'no person shal
keep, nor shall there be kept, within the City c
Toronto, any pig or swine, or any piggery."

able. sO et1er"
Semnble, that it wvas not bad in beiiigs ne

ally expressed that it would restrict the adis,
from keeping cows within the prescribed

tances of his owTi dwelling-house, and lioula
Held, that this objection not being clear 5 rf

not at any rate be allowed to prevail in fa"0 rb
the applicant, whose case was not sheWf'l t"

within the terms of the objections.
Read, Q.C., for applicant.
Mc Williams, contra.

Cameron J.]

STAR KIDNEY CO. v. GREENWOOl'

Sale of mledicinal cornposiion-Represenj.a/5.
to curative p6roperties-Discovey of le d,

Action on a promissory note gvnby the

fendant in payment for a quantity of padstîvae

by the plaintiff, and said to possess de-
properties when applied to the body. fratid?
fence was that the note was obtailled by ali
and that, the pads purchased were useless

possessed no healing properties. The dfid

ant demanded production and discovery were
formula, or recipe, fromn which the pads velue-
made, in order to show that they Wvere till
less, which the plaintiff refused, on the groiii

ithat no represcntation was made as to thei

gredients, that the composition Ias r d'e
)patented, and that discovery would injuthe,

sin their business. .tled to
- HeZd, that the defendant was not e't'
.1 the discovery.
If Osier, Q.C., for the motion.

Betkune, Q.C., contra.


