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Insolv. Case.1 ShARp & SacOR

cmpnlsary liquidation calter tht Insolvet Act.
Tht petition ai o assailtil tht proctedings cf tht
piaintîfîs as defeetive la tht foilowing partionlars :
I st. Thal lthe affidavits filtd hy plain tilfa diîecsed
no groendt tii wari'ant the crder and writ cf
atiachment. 2nd. That liey shtwtd that defen-
ditit ýwtt not insoivent. Sl. That they tiforidî'd
ne tefficient evidence ltat lie had. parted svith
bis estate and eifoots ivith iiitenu to dafraud, de-
feat, or delav cetrs, lth. Thlat tho said
ai lavits aic o ntititi ia a Citusc, wvitreas titi ta

Wtt tiet, unîti tue iseing cf said writ, aLy eau o,

Upora lia petitien a, sitianton îl"tri issed, e ili-
loy upoîn tht plaitîtiffs la show caus t hiy lte
vl-lt cf allaehment shidr îlot ho stt si iOUpan ibis semmans being liatrd, tilt Juil ., on
tht lOtit day cf Janîiary, miade an order sosîla g
aside tht accit cf attachinot, anid ahl suhseao
praceedings on tut met itsý

Notice cf an appliatl îî for altiatinct cf an
appeai fi-cm Ibis crlier w as j4k vil Oni its s erît,

. B. lioad cpposed tht iileieaite, as wIli on
the gratînda ilated in tiie defendaiit's pat aim
tht County Cotîrtas onl tht' trins iii tce diii tht
afIilaxits filed by fle ai flidivit vi thatt pi
stan.

GWVYNŽIE, J-I toi of r ptiii titat co qtpe ai
lboîîid lit aiiowd tin 'iii Iciao, atointf the ci de'

cf tht Jeadge stîtiîîg îtstid i lia e rit cf attachaiittl
vues al pi tprr cie te ha made iu lthe p. aitîl 's.

'fhi affidavits h oed, ai iclii tito uirit cf att-nb--
nient issned, do tnt, ici îîy opinioni Show
that tht tetîle cf tht roton hant uts ho-
contet sehj. nt ta cciii xi îtîy liqiuidation. It
tuppoars by lte afildavlf uit tilt piainltif,
George Reid secil, fiat flte plaintiffs
are tii" deferdinit 's sle crehto's: tÉlut ivitii
a foît ulys pi ctdittg, Ila ilfn- Lad SOI
and disposedl cf t cal eslate ii lte eity of fIlImii-
tan fîtr $1,900, î'cceiviîîg in paymetf thetefor
pash and nî aggs iiitittît le is îîo abouh t
ta assign Sltid rn.ortgagos avitl intoîît, as the de-
poilent tielieres, ta, deraud tilt plîlintiffe cf Iheir
said debt : ftat lte di'fétidaî.t bas nat, ta tht
best cf deponeaf's knowledge and beiitf, any
other assets or prcperty cf arîy value tbat are or
clinî li made liahie foi' the payîaent cf tht
sai i debt : that tht dttht lias haen ever-

dita for tonie fiaetIliat, it brief, he bas
flic nîans cf pa3yiig flie plîinlib'' debt,

awchis lalthe oîîiy deitt dlue iîy Lir, and
Ihalt ha refues ta Pay it, or ta give tiie piainîtîf
îîny satistaction as ta achat ho la goicg tii do with
lte proucedi cf tua saie cf tii" landi ferditi- thîn
titat ho vonl p"ýy lis dehis, ancd that, w ih refer-
etîce ta the liiiitiffa,' ciit, ilefeadtîît stiti titat
Le" w onu

1 pauy jîtat as mutel as lie iad a mnîd ta.
'The ifidavit liattaahed la it a eopy cf ti latter
finîn a gentlemaun actingp as 'cileltor cf the dtlen-
datît, le wcoi lthe tirfend'itif disptes the cor'-
reettitss cf fhc amîtatt cf the pîaloti! a' olaiîn
asîd allers, acitltcît pt(juidbie, b

20
for a dis-

chanrge in full. Tii.e i t as tii acuit ahi iivit cf ltae
plintifls' bock hi eper,' ielosîig la tlet correcf-
neqs cf tht tlit eut ci-itîi 'i by tu 1uiitfs
viz $500. 'Tbis depoîtent tisa swoirs as foilcaca:

Il amn iredibiy infarmeti anti veriiy b' liit'e titat
the il ofentdant lias 1ii 7y diapoi cf his pro-

peîîy liii is îiii - i : i !t i î ni ispoe
ci Ill ii' o'rtgages tai 'it byIll iii tr alit blaiot
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cf the purehase money thereof, ivitit intent ta
defraad thc pilatiffs of their dîebtý" Thor-.
was aise an affidlavit cf Mrii. Gibsora, a solicitor,
tvho deposca as folics a: '' 1 vie 1awuro of lthe
defendjit hivit. diiring tue p, it s a,~old lot
nuiîber tlirta i in 'aSurveyif titi %tî,a
portion tbereof to ell a i i o "dtî for titi
Soan of $701), anid tii r oaniai'lc if tii saiid lot
ta one Rab'rt Kj01V fr lie Sein of ýWi 10 a 9,T O
suid Robert Kelly pid ini en h the sutin of four'
hutred 101cl s anl gav o ima te Vie siid
defoîtd nt for iht u' 0. un Lto,,
awara vthat aunoultw ii( ,,I 'Id ' y th" sa id
George Ia d'ioelvs but f ti akne"e aboet
e309, anid a tllrtg,- -C o nuiny tii S liii
George Matilîca ta thte ni, f aitn fo~r the b
ance. In the c'trl'ji y n , 1 tc i ated'
fîîr Robert Kelly, cii'l ofti eoha t io I i
the courseocf the tit 1ûbn - ,,ahk soi*-
citer for Sol il iîfi i ,id aiypro ii
that ho woehdl wllt tiih' arac ta ,l;e aib
Stracls cf titi e a i ' 7s i'L oî tý th ci
niartgag 's."

NOV a ir hte tilt lai i I ut li i u if liii
iandI was boue ftOr f îr value, and tý 1 iLai tht' t'p-
pliration for thc at-10ii'miont Yc tst upoa i tcf

ti ot i f the plimntift Saiai'd ntnd thit cf 'Ilis
boclke oler, tiit n u l ir bplllo Itîa dïfnIttari iqt
about t0asi 'in ti 'n ciii titi îlc.'il thie
pLlintifi of ihit ir lV.iMîhou at ly fI Sir
cii"'îmstaîîots heîng tte or lt ý,Ii i ta
itid ta titat belicf, ilciit' t -' tti i
Mlr. Gibsooî's affidavit tiiat Mi'. i aý ilIi' l ii
wtîîld %v'înl ta have te st the ab-i tr ocf

titie as ha was goicg tat ncgtiat" the mt',ri aD S.
Noir if ti "i tendtd dlspositlon ns flic m~ort: S
is by arteal saie cf tiiatii acnd not a, ,'aî 1faLo
dispos.ition ci them, I apt tii ni thaS tlie citai'-
faînica suchi ant iiterAt ttît no an ati - sale
WOiîId( Do maie e .pase, l par. or ta îîpîsr
liqitilon titan the actîîr iSatlt i!t If y7uMt.
'fie wholt gist cf the ultlaviilî of fui itilf and
bis bock -keeper tuat, I tiiiik, Le tu h n ta hi
niîeiey tiîat tue defttîoisnt inteodu ta inoke talc
cf hiii praperty, that ils, an icîuitil out Rail onit
saie ; bel tliitthey apprehecd lie wiiill tt, ai-

thoug pc.erftiy able anti ceta"gi oane elat iany-
thicg, pey thc plaintiffe tittir deht. 1 do iat
think the enlertaiîîicg tîsuch an irîtent briots to
Party ootertainiag it wlîhin the ciasc ocf tbe 3rdi
sac, cf tue Insclvet Act. Bît thon, iii hi" iieti-
tien la set aside thet writ of atiîiit e (le -
fendait swcar. tai ho sali aie ian-d ta î'y ofi
a rnortgige upaît it, h1 whioi heou as stîject ta id
par cent miteres 1 tilat ho lias palid off Suit morit
gaga, aîîd that ho dots inteid tii Soli ste mo:t g'g' s
t-ukoD hy hlm fo u amiio c" pixt'h'seo i ey for
tie poîrpooe cf piying tht paiiitifrs whit hno ho,
lieves heocies ftetî anîd cif ouperttng lis faii'
andi ho dtcies Iliat lie oîvi''flie piqiintiit attythi n

utce the amont nlain'- "iy tutu f lt ludie
'flue afildavit te aoaupmt ai t y îf1id-vîts tif

Geor'gt Mtatitîta anti Kelly, wlio se'ir tIluit
lteir parchiats acre bon i and mqidt for fîîl
value, 1 eauî se notiii in the nfii livils ta
je 1ilf' a suspici cf fi ailliet ispos ition cf
pî'cporty, cf an attomtaîiîrleiiîioitly ta disptose
cf pro'pei'ty witbia thtea îirîonii of tht Itîtoltent
Act.

J ie bao'îai c t ny1'' t' orilili
tijalituIwottili vhýul tpu tiiw îii.tttl kt
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