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conditions and within the time tliereiiiaf ter stipulated, and t1ha
tlie w'ork should be donc according to plans and specification
governing the work, and applying thereto, set forth in the coi
tract with the Grand Trunk Pacifie Terminal Elevator Compani
to the satisfaction of the latter's engineer and according to hi
directions and the stakes and marks furnished and set up h
him. Then follow conditions and stipulations, none of whie
need be referred to at present, except the stipulations that ti
work should be commenced immediately and be begun at ti
south side by an excavation across the whole width of the soijt
side of a strip 70 feet wvide, which strip wvas to be cotnplete
within three weeks from the date of the agreement, and that tt
wholc work should be fully completcd within 60 days fron ti.
date of the agreement; and a provision appointing one Janvll
WXhalen sole referce between the defendants and plaintiffs &, 1
the progress of the work ... with the right to the refere
should he deem it necessary in order to haveé the work doi
within the times thereinbefore specified, te take over the, weu
ahsolutely fromn the plaintiffs, on giving them three days' notiî
lu writing, and that the referee's . .. deteriniatic
should. in every case therein provided for, be final.

The plaintifl's entered upon the work, and in the cour.~
thereof procured advances from the Union Bank of Canada i
the extent of $5,371.79. On the l6th January the weork wi
talion out of the plaintiffs' hands, and was thereafter enitifnui
ho completion by and under the direction of Whalen, Jy. .9
instrument dated the 1Oth February, 1909, signed and Sealu
by the plaintiffs, and setting forth that they claimed te o e -
titled to $21,834.87 fromn the defendants in respect of work dot
and materials supplied in the excavation, for which they clainit

a lien under the . . . Act, and were indebteti to ti
ban< for the advances, nnd were desirous of granting, assiguî,n
and transferring to the bank the sum of $5,371.79 by way of
first charge out of the said money . . . the plaintiffs p%,
ported to . . .assign and set over unto the bank ti
. . . $5,371.79, "out of and by way of first charge on ar
moneys now due or which may or shall hereafter accrue due
us as aforesaid, together with ahl our right tithe and interest
a lien therefor under the Mechanica' and Wage Earners' 1,ij
Act on the lands of the Grand Trunk Pacific Railway Compar
afore.said. This is given and accepted as collateral, securji
onhy."'

Notice of this instrument was given, not only to the. defe
dants, but aiso, te the Grand Trunk Pacifie Railway Camp.,.
the Grand Trunk Pacifie Terminal Railway Elevater Compau
,and ,James Whahen....


