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for the sale and delivery of cýertain asphalt paving blocks
~or a devlaration that the'plaintiffs were entitled t<> retain the
ice of certain sums now held by them by way of dirawNbac,,
also against the asphait company and the- United 'States
lity anid Guaranty Company to recover the penalties pay&l
r two bonds which were resp-ectivéely conditioned upon the.
ment of certain covenants as to the quality of the asphait
is to be furnished under the two contracta.

n.e action was tried without a jury at Stratford.
1. S. Robertson and W. Gi. Owens, for the plaintiffs.
.. Il. Rodd, for the defendants the Ontario Asphait BI1oek
tpany.
Y. B. -'Milliken, for the defendants the UJnited States Fidelity
Guaranty Company.

DEF J., in a written judgment, dea.lt at Iengtii witii the
s, anid mnade findings thereon. lie directed that judgment
ûld be entered in favour of tii. plaintifTe as foll<»s:-
ý1) Dectaring that the. plaintiffs have sustained dlamage in
ect of the. 1905 contract, in exceas of the nmoneys already
,uded upon repairs, to the extent of -7ý,500.
(2) J)eclaring that the plaintiffs are entitled to apply the.
>1e of the nmoneys at the credit of the. 1905 drawback account,
jey 9.3,306.31, andl the. interest accrued thereon sine the 3lst
:eiber, 1919, towards the payrnent of sucli damiages.
(3) A.gainst the defendants the. asphalt company and also
in.t the. defendants the guaranty company for the. balance of
said aum of $7,500, after applying the. aniount of tiie said

wbaok and interest.
() Declaring that the plaintiffs have sustained damiage in

)ctof the. 1906 contract, in excess of any moneys already
eddupon repairs, to the. extent of $,e5,000.

(5) J)eclaring that the. plaintiffs are entitled to apply the.
)le of the. moneys at the. credit of the. 1906 drawbaek account,
aey, $1,495.77, and the. interest accrued tiiereon sine tiie 3$1st

cme,1919, towards the payment of the. sid st mentiou.d

(6 Against the. defendants the. asphait company for the
ane f the said sumn of $5,000, after applying the. amount of the.

* raback and interest as aforesaid.
()Apainst the. defendants the. guaranty compmny for the.

aof $2,000 in respect of tiieir liability iupon the 1906 guaranty,


