
LAMB v. FRANKLIN.

11. L. Drayton, JQC., for the plaintif!, contendcd that, upon
the undisputed faets, the plainifr was entiled to recoveýr; that the
de-fendant Franîklin, bcing the executor of thie will, and a trustee
for thie plaintiff, could not profit ont of tlie cstate. and the plaintiff
as ce(stuii que trust was ciîtitled to the profit.

J. E. Farewell,*K <. a nd W. Il. Hlarris. for the defendant

CLUTE, J.:- In Lcwin on Trusts, llth, cd., p. 562.
it is said: "A trmstec for sale, that is, a trustee who is seling, is
absý-oiutely and entirely disabled froni purchiasing, the trust pro-
perty. For this proposition numerous authorîties; are cited; and
Iliis is 5o whiether the purchase be made lin the truste's own naie
or ini the name of a trustee for hîmn, directly or indireût1y; for it la
said thant he mwho undertakes to aet for another in any itiatter ean-
iiot in the saneiatter act for himself. "Theî situation of tie
truatee gives himi an opportunity of knowing the vaine of tlic pro-
perty, and, as, lie acquires that knowledge at the expense of the
estiii que trust, he is bound to apply it for the cestui que trust's

beei "Ex p. James, 8 Vos. 348; Smedley v. Varley, 23 Beav.
3~8 Crsskllv. Bower, 32 Beav. 86. That is the general ruie.

Lewin, lhowever, points out a few instances whiere a trustee wiIl be
at 1lber-ty to become a purchaser. The present case does not seom
to fait within any of the exceptions.

.%r. Farewell, in1 support of the transaction, rcferred to Downs
v. Grazebrooke, 3 Mer. 200; Coles v. Trecothick, 9 Vos. 234; Morris
v. Royal, il Ves. 355. Noue of these cases, 1 think, support the
position contended for, or bring the case within those exceptional
circumastances where the purchase by a trustee f rom bis cestui que
trust hias been upheld....

Even if the transaction rnight have heen sucefuialy attackcd
at an earlier period, the question is now, wlîether laches and
acquie.ýcence and the death of the co-exeeutor and bis solicitor.,
who hiad knowledge of the transaction, are sufficient to prelude
flue plaintiff from succeedîng....

[fleference to In re Cross, Hartson v. Denison, 20 Ch. D. 109;
Bright v. Legerton, 29 Bcav. 60. 2 DeG. F. & J. 606.1

In B3right v. Logerton there had been a mueli longer deiay, but
1 think soine significance must ho given to the change in the law
wbich redluces the statntory period for the limitation of actions.
In regard to equitable claims, other than breaches of trust, a
Court of eguity, except ln special circnmstances, will not allow
relief ta ho sought against the very transaction to which the appli-


