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Il shew that hie is îlot passing off his; business as thec busi-
of the plaintiffs, 'and that the naine so adopted is flot
'Ieted to deceive or mislead the public, Hie mnust subtuit
iy ompetition that is flot unfair or wrongful. No inflex-
,-ule e lie laid down as to what inay constitute uufair coin-
ion. It is always a question 'of fact, which mîust be de-
[ upon the particular circumtauecs of ccl case. For this
,n, no one case can be au authority for anotiier case. Tihis
s to explain, in part, the apparently irreconcilable char-
*of maxxy of the reported cases. Sometiînes, of course, the

,s in question -are so unlike th-at there is no danger of lthe
ic being xnisled; in other cases the sirnilarity 18 s0 apparent
it require Ettle evidence to lead to, the opposite conclu-

ax many cases that are close to, the lie, the scale niay bie
Eýd by what at first sight rnight appear to bie comparatively
ncg circumstances.
[lustrations are found in the followiug reported cases of
use of new trade-narnes iwhich have been enjoined as an
ngement of older ones, the older in each case being placed

The Boston llubber Shoe Co. v. The Boston Ilubber Co.,
P.C.R. 315; the latter naine bein,- calculatcd to lead the
ie to believe that their goods were those of the plaintiffs.

nosv. Peake, 13 Gh.D. 513 (note); the plaintiffs'lradc-
ý, "Carnîage Bazaar," infringed by the defendants' "New
iage Bazaar," which %vas opened on the saine street, and
the plaintiffs'. Manchester Brewery Co. v. Nothl Cheshire
Manchestor Brewery Co., [1898] 1 Ch. 539, [1899] A.C.
the North Cheshire Brewery Company, whichi extended its
2eas înu Manchester, added "MNanchester" te, ils naine; il
enjoined, es the uew naine was calculated t0 lcad the puli-
i believe that it had ýacquired the business of the .Manchecster
pany. Lee v. Haley, L.R. 5 Ch. 155; flie plaintiffs did husi-
et 22 Pall MaIl, under the naine of "The Guinea Goal Go;"1
defendwit opened a business at 48 Pali MaIl under the
c of "The Pail Maîl Guinea Goal Go.;" held to be an in-
renient. Valentine Meat Juice Co. v. 'Valentine Extract Go.,
LdT.R. 259; the defendant restraineil, althougli his naine
Valentine. Ilendriks v. 'Montagne, 17 Ch.D. 638; Univorsal
Assuirance Society v. The Universe Life Assurance Ass-oci-

1.

'lie following are examples of cases in which the new trade-
?s were hield te bie suffieiently distinct froin the oider ones
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