
;RRA Y r. TIL4-MES VALLEY GARDEN LAND CO.

Do.>iNroN tCOUNCIL 0F ROYAL TEMPLARS 0F TEMPER-
AN-%CE-MASTER IN CII.tmES-FEia. 5.

i.g-StlatePu"It Of ('Iaiei-hestrictioi---Claïnm to Set
ra-Other Claims-('oi. Rie 298-Jndîcatu re Act,
ý)j>.Iotion 4by the defendants to restrict the state-
lam to a cdaim to set aside a release given by the plain-
1, as they alleged, ivas a bar to any action iii respect of
matters set oui ini the statement of elaim; and that,
they should flot be litigated until the release had been
The motion was based on what occurred before Rio-

>n the 2nd Octo.ber, 1912, when the plaintiff moved for
o b. allowved to proceed in an action -begun on the 25th
[899. No order was made on that application, but it
ed oi to the plaintiff, as one "inops consilii," that il
we to proeeed with the first action, in view of the re-
n by hilm on the' 2nd November, 1902, which must
t aside. The -Master said that this did flot prevent the
~rorn bringilg the present action to set aside that re-
joining with il a dlaimi to sueli relief as he thought
ititled to, if he should succeed in having the release
roid. In Bristol v. 'Kennedy, ante 537, it was said:
ur present system of pleading it 18 difficuit to main-
-der atriking ont a part of a pleading." Here there
lolnd for mnakîng sueh an order; there was nothing
ig for thme application of Con. Rule 298. To leave it
e plaintiff to bring another action, if the release was
wouild be contrary to the very beneficial directions of
jing part of clause 12 of sec. 57 of the Judicature Act.
~Mied, with costs to the plainiff in any event. The
Jed that the defendants could still move, under Con.
to have the validilty of the Messe trîed out firsi; but
L Io be understood as recommending that course: see
iirrie, 14 O.W.R. 62, 154, 248. Lyman Lee, for the

T 'he plaintiff in person.
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tarx-tatement of «l'aim-iMisrepresentatons..Con.
,uivn-Demaiud-Costx.] - Motion by the defend-
irticulars of the matters referred to in paragraplis 8,
17 of the statement of dlaim, ini an action to set aside


