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of stncb shares, and therefore, they~ are proper and necessary
parties te the action under R~ule 25 (f) and (g). But tliey
are also proper and necessary parties and entitled to be sued
out of the jurisdiction on the grownd that the action i8
foundcd on a tort cominitted îu Ontario and the case there-
fore is wîthin ule 25 (e).

It appears te me therefore that the defendants -are
properly suable in this province and that (apart frorn the
irregularities which were referred to) the order was properly
made.

The motion is therefore refused. The costs te be ini the
cauise to thie plaintiffs, who appear to have rather invited the
motion 1by the way they condueted their proceedings.

The applicants in the alternative applied for leave te
enter a conditional appearance. According te the English
practice appearauce is merely allowed for the purpose of
enabling the defendant to apply to set aside the writ, be-
causeL if lie eiitcred an absolute appearance ho wenId waive
the right te objeet to the jurisdiction. If within a
liimited time the motion to set aside the writ is not success-
fiilly made the appearance automatically becomes an abso-
biite appearaince(. There is uething ini the ilules to indicate
that the practice thereuinder is te ho otherwise. Hebre the
appllicants have mnoved te set aside the writ and failed and
there apIpears therefore to be ne reason for allowing them.
to enter a conditional appearance.

RioN. Mit. JusTce LATCaFORD. DECE-mBER 51-u, 1913.

GAGNON v. IIAILEYBTJ1IY.

5 0. W. 'N. M3.

Huiirpa1 Corp>oraton #-Negligen rt--Deky ot* Part P~ ire Btioae
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