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This claini is based on the fact that the action asks (1),
to have the previous consent judgment set aside, and (2) for
further and încreased aliinony. No application bas at any
time boen made for interim alimony and disbursements by
the solicitors who acted at first on plaintilffs behalf; although
the action was begun iii October, 1911, and statement of
defence delivered nearly 15 months, ago.

Assuming that the plaintiff could now be treated as
inaking such a motion, it could not be granted. In this case
there are no allegations such as were made in Lafrance v.
Laf rance, 18 P. jR. 62, at p. 64, lune 13. Without them no
doubt the decision in Atwood v. Atwood, 15 P. R. 425, would
baveý been applicable. There is therefore no ground for
acceding to the plaintîff's application and an order must
issue as asked-costs of the motion wilI be in the cause.
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KREILM v. BASTEDO.

4 0. W. N. 1307.

Dixrover~piamlfo of .411,iitd 4n<;inr of ('hom' in Actfionp
C'on. J;()if~. ;ý1 and 4.-Irdcinof iatri-2q
berx lPInaltil for U/Nlfr, l' ,rqie - Rîht to P~i

Paty Action thecrefor ('oiçtX.

MA8TER-nCIÎAM ic ier1.IJ that the' penalty for contiimaeyr
on the, parit of anyonef mimrible under C'on. Rule 441 was pr-
vided] for by ('n Cm ulei 4.-4. qiid that a Party to the action coula
flot be peaze ioriehi euntllliiiiay, nor was the sunme cognizahie
byý the i- ri (hme»

MeliIlarn v.T~iko_ '. 10 0. L. R. =39 followed.

Montiont by d](fendants for an order d ismissing flic actin
with costs. or requirîng the attendance for esxarination or
discovery of Pavid Krehm a former partner of the plaiîititr.

Gideon Grant, for the defendants.

A. J. Rusgeli Snow, K.C., for the plaintiff.

CARTWRIGHT, «K., MASTER :-The facts are not in dis-
pute go far ag thig motion i8 concerned. The nction is
broulglit ad(mittredly in respect of a transaction hetween the
defendant nv the thien firm of Krehm Bros. at a time when
David Xrehnx was a mnember of the firm. le bias since re-
tired and ail his interest ini the a8sets of the partnership
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