
It is not contrary to law to sell or advertise for sale the
drug or mnedicine in question. The Act strikes at the abuse,
îiot the use Of it, wliich nay be perfectly legitiinate. From the
nature of it4 action, however, it is a drug reoyscpt
ible of being used for an improper pupoe o treal 5psept
when it mîight produce a resit wbich ought not tobecsoughit
for, and it cannot, thierefore, be wrong to warn against iLs use
for such purposes, or at such a period. lu the absence of
ev'idence that the warnin g on the outqide of the box was in-
tonded te be readl as an invitation to do the very thiing warned
against, in othier words, that iL was flot an honiest warning, 1
S hould have thoughit the learned Chairman of the Sessions
%vas right in sayîng that the jury would not be justified in
inferringr fromn Hie warning alone that the drug was în-
tende-d or represented, as a means of preventing conception
-or causing abortion. There is, however, a paragraph in the"dtirections" which i4 of a more doubtful character, viz.:
"TrIlou4ands of inarried ladies are using th ese tables monthly.
Laidies who have reason to suspect pregnancy lare cautioned
ý-aaint using these Lablets." I tbink the learned Chairman
~houId have held that thîs laniguage, reacl of course with the
rest of the printed matter, wa8 capable of the ob)noxio)ug
meaning, and that tUe jury could have legitimiately inferredi
[rom it thiat the ta blets were thereby represented ut least as a
means of preventing conception. Their object and operatien
in prometing and ensiuring the regtularity of the menstrual
flow, whicb is, popularly at ail events, supposed te be inter-
rupted by conception, is s3o clearly and explicitly stated, that
iL mnigb)t well bu asked for what other purpose married ladies,
or others wlio wiglit desire te prevent pregnancy, wotild be
likeIy to b. usinz thiem rnenthly. 1 think, therefore, iL would
have been righit to have left the case Lo the jury ; and that, if
the8y had taken an unfavourable view of the xneaning of the
paragraph referred Lo, a conviction might have beeîî sup-
portedi.

This expression of opinion will probably b. suflicient as
a guide in future cases of a similar kind, as we are net obliged,
nor do 1 think it would bu right, ovezi if we have the power
te do se, to direct a new trial, the defendant having been
tried and actually acquitted; though it may be, in couse-
quence of an erreneous direction. The cases ought to be
extremely rare in whieh the Court would think it right to place
the accused a second time in jeepardy for the saine offence,
contrary te what lias hitherto been -one ef the fundarnental
princîples of Eng(,lishi Iaw. 1 express ne opinion on tiiis point
at present ; but it is flot to be overlooked, thut what tiie section


