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niaintains that hie client îe entitled to recover the amoui
by which the rentai now payable to the defendant exceeý
that which the plainiff had agreed to pay. lRe sa * s thi
this amount represents the difference between the actu
rentai value of the preinises and the rent payable by 1
client, and ie therefore the proper meesure of the daiag
eustained. Hie further urges that the defendant shou
not be allowed to profit by his breach of contract, and ti
unless damages are awarded upon this footing, the brea
of contract wil in fact prove profitable.

For the defendant, on the other hand, it îe urged th
the plaintiff's financial. position after the fire, his "Illi
and otherwise disposing of hie shop fixtures and fiurnitix
and hie leaviin,; the eity. of Ottawa without aay definite v,
derstanding wyith the defendant as to the repairs, or as
the time when the shop would be readly for occupation,
dicate clearly that hie had no intention of resuilng bu
nese, and that the evidence shewe that hie was not in fi
financially able to again fit up and open bis confeutioni
shop.

No evidence whatever was given to ehew that thie pis
tiff could not have readi]y procuredother p remises equa
suitable for hie purposes, and at a rentil not greater. 1
plaintif! mnade no effort to procure snch premises, althou
according to hie own statement, hie knew early in 'elmii
that the defendant did flot intend to allow hiim to hý
possession of hie property.

The plaintiff gave gome' evidence to ehew the pro
which lie had miade in carrying on hie business before
fire took place. Hie evidence upon this branch of the. c
I think decidedly extravagant.

In Marrin v. Graver, 8 0. R. 39, it was held by
Queen'e Bench Divisional Court, Wison, C.J., disseuti
that the proper xnesaure of damages in an action by a teii
againet. hie landiord for refusing to give him possessiosj
the demiscdl premises, is the difference between whant
tenant agreed to pay for the prenlises and m-hat thev u ç
really* worth. It le not open to the tenant to shew ltit
rentied the promises for the purpose of carrying on a buaju
for which. the landlord was aware that hie could flot pro<
other premires, and to claim the profite whieh lie miglit )j
made in such business, had hie been let into, possession.
early case of Ward v. Smith, Il Price 19, where lues of pri


