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also; a.nd so have said that they " do not upon the evider>jcs
kuow the naine of the party." llowever that may be, it is
clear that soine one there was who, was in charge of the yd:r
in the employ of the defendant, and il is tiot pr-et4ndod t hat
this wai, the deceased. Sucli person would be, with.in 1the
meaning of the Workmnen's Compensation for Injuiries, Act,
secý 2 (5). a " person ini the service of the employer whio ha
the ubharge or control of . . . points . . .u1pon a

ralwy, nd therefore ane for whose niegligence the emn-
ploye.,r is liable.

nhe sub-seetio. bias reeeived conzsidera-tiïon ii severai
ceses. (3ox v. Great Western R. W. Co., 9 Q. B. D. 106,
G;ilbs v. Great Western R. W. Co.- 11 Q. B. 1). 2 2, and

Mcodv. Camnneli, [18961 A. C. 57, may *be referred to
as shewing the inclination of the Courts to, gcýive the wde
interpretation to the words of the sub-sec (tion,

1 think, tee, that the jury were well justifled in finding
that the fact that the switch in questioni was-, open, thert
heing rio expLanation as te how the switch liad hecoine open.

oras t- lîow% it was still open at the trne -f the ac-cident,.
indicaýted( negligvncýe în the person in charge of the place.

Il iinay' very> well bc that plaintif! inight aise Buço(e*ed
uipoii the principle of res ipsa lequitur, as te which seqe
Meellie v. Tilsonbnrllg, Pe., IR. W. Co,., 5 0. W. kR 9,6Q
W. R?. 2s86, 9,55, and( caLses eite'd,

There will be judfginent for plaintif! for the amourit
foiinii 1w the jrviz., $1,400, and fill costs of suit.


