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I'FJJElVNG v. MIcCUTUH-EOI}.

jrrpi-sl-In.teent to Quit Otilario-Itteiti M Defraud Credior
-Evidence J)isckarye, f ron (7ustdy.

Defendant was arrested under an order for arrest mad
bvy MA.&CMAHoN, J., on materîal which establishedl a prinaa
facie caue that; defendant was about to quit Ontario with
intent to defraud plaintif!, within the terms of se 1 ofe
R. S. 0. 1897 ch. 80. Upon his arrest lie 'as released oe
bail in terms of the order.

He now moved to set aside the order, and in the alterna-.
tive for his dlischarge under IRule 1047, upon new material
fIled by him.

:R. McKay, for defenda.nts.

L. F. Heyd, K.C., for plaintiff.

TEFTZEL, J. :-Even if I thought the original iiiateriaJ
insufficient, I could not, as 1 understand the practice, Ç,
aside the order, as that could only be done on appeal to &
Divisional Court.

The law 110w appears to be well settled that to justi4v
defcndant's Meention in custody, there must be not only t1i
intention to quit Ontario, but also the intention theriby to
defraud his creditors in general or plaintif! in particular, an
that these are questions of fact i11 eaeh caue to be inferred
froni thc facts and circumstances sliewn by the aflidavits. spý
Phair v. Phair, 19 P. IR. 67; Beam v. Beatty' , 2 O. L R, 3692_

Tpon the motion for discharge defendant inust shew ,aieh
facts and circumnstances as, in the opinion of theo Judge out-
weigh the prima facie case mnade by plaintif! and wvhich nega-.
tiwe an intent to defraud.

After a perusal of ail the material flled, 1 arn of the
opinion'that; defendant in this case has establish(ed that hie
departure froma Ontario was not with the intention of de-
frauding bis creditors in general or plaintiff in particular,
but that his purpose was honestly to better his position by
establishing hiinself in the business of a druggist în the prt>.
vînce of Saskatchewan.


