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facts, so far as Zgiven in evidence, that H[art v beliexed1 Mu-
Ewan to bc the oxî ler anti entitled to receix e the ioflu\
le handed the chocque to the bank (p1aiitiffs) Io bc (ietVI

in order that the money înight bc obtaîned [,oî> McEx n
Tfhe înoney, beiîîg, p)iid in New Yor'k, wa4 î'n% îi- iii
effect to piaintiff.s, andi by theili paid ouito thu iio î (if

.;,5.5on lIarty 's cheqtu, wilîih w a, îîuîrkcd 1:u .d-
Ewn"He forthwithlî ook the moude anîd pid, il Io

-MceDan, aîîd hl ait tht' saille tinie anîd on he swanie La, a
>settienent of accounts with MeýIEm-an (who ow'cd him $i ,
wi tlî the result that flic balance of $90 in the banik, p ro,, , 1 -
of thîe McEwan choeque, Nvas left there as lte iîîovnv o!ý 1 1:irîv.
The niatter xvas tis elosetI on 9tli January, 1ý)03 on Sù
May plaiîîtiffs advised Harty that the New York liai iiad,
revok-ed. tlie payienît of the choque, on the ground, that tue-
payvee's naine liad beeni forged. andi re-claiîied the minoey fioni
Harty.

.Additional tindisputed faets are thiai IIart saw defetidýiii
Mc'Ewan indone the clieque; tliat lie told the bank îaae
that lie knew MeEwan, the indorser; and, wlien the'iîîîg'
said lie would cash the cheque ut once if Jlarty xiould 'J'n-
dorse it, lie deciined, statiiîg Ilînt lie kîîew nothing about the
cheque except xvhat .MeEwaîî told lit, and tf lcqt e4ii î'ghît
not be paid; wvhereupoîî lie xvas toid tlîat for thie purp,,ýeý of
collection hoewou]d have to witnoss thîitdor,'(ieîît 'lfuls
he did, writing heîîeath lus namîe tlic woî'ds," wi iotît aîîy
recourse to me whiatex or," whlereupon plaintjiis in tlic ustial
course of business indorsed flie cheque, guar-anteeing -ail
prior indorseiîiets " and forwarded if to N ew York for toi-
lectioti.

Plaintiffs hax ing repaid the înoney to the New Yorkhn,
thtc amounit of tlie choque M'as charged back to defeîîdanîsiC
account, and the action is to recox'cr iioneys lent oradîcd
to defendant by w'av of overdraftsz, and in tho lentv
plaintiffs allege îihirepresentation by both defendaiiý ai, to
the indorsement. reiying uipon whieli plaintiffs gaat
the îndorseincnt, eollected thic amount, and i'creafr'rd
coinpeiied to rcfund tic saine, etc.

Befendant Hlart ', havîng acted honc4hl', wouid ot, lie
Fable uînless lus representations and the otiier flets. eoiî.îi-
tute a contractual responsibil ity....


