
the principal at once due^, so that the cause of action
upon such default under sec. 1 of ch. 72, R. S. 0.
Limitations Act.

J. C. Judd, London, for appellant.
T. H1. Purdom, K.C., for defendant.

The judgment of the court (Moss, C.J.O., OSIE
LENNAN, MAýCLAREN, JJ.A.), was delivered byv

MACLENNAN, JA- .. It seeins tee clear f
ment thiat the cause of action arose on 15th Mîarcli, 1
cOntinued umnmpaired duxing ail the subsequent ye
there eould be 110 nswer to a stateinent of claim
that it arose on that day by virtue of default in pa
terest. The contract is clear that oan defauli of pay
interest the principal money and every part thereo:
forthwith beconie due and payable as if the time for
thereof had fully corne and expired. There was de
15th Mardi, 1880, and then it was that the principal
payable, and it was 'then the cause of action arose(,. 1
that, by virtie, of -the proviso, defendant could, if tbi
had been brought before the expiration of ýfive yea
had relief against that action on payment of arrea
aven if hie liad done that, if could not be said that a
action for the principal nieney had not arseii.

For plaintiff it was suggested that the acceleratio
merely' gave him an option to dlaim payment before
piratien of the five years, widl had never been e.
But that does not remove thie difficulty. -which is
cause of action arose at the end of the flrst year.
waYs optiongi with a plaintiff te bring gny action wh
have arisen te him.

Tit waq alse said that thre acceleration wva- i 1 flic
of a penalty. But, if it were, I do not see how it -wou«
the question. But . . Wallingford v. Muitual Sc
App. Cas. G85, shewys that the proviso camnnt hae regE
a penalty.

. H emp v. Garla-nd, 4 Q.B. 519, and R,
Butcher, [18911 2 Q * B. 509, - i re diqtiuct
fies in faveur of élefendant..

Appeal disnmissed with costs.


