
The cnly guarantee te this effect is found also ini
agreement of 2lst January, 1856, in the concluding par
the 17th paragraph, ï-ntrodueed for the purpose of deela
the intention of the previous part of the paragraph r~
fully. It, therefore, must fali with the preceding por
of the paragraph, under the terms of the agreement of
August, 1856. The only guarantee in the latter agreein
is found in the 7th paragrapli, and . .. that is a g
antee of another character.

3rd. That, under certain existing agreemeiits, thie Gi
Trunk Co. have the riglit and privilege to cross street:
the city on the level for the purpose of aceffs to their
tions and freight sheds in the city, in sucli way and a,
as their bus'iness requires.

I eau llnd no sueli general right; in any agreement i
the city.

Their rights under the agreemients prier to the ag
ment of 26th July, 1892, seem to, be eenfined, at.York sti
te those of running along and erossing the Esplanade
Esplanade street, including the right of crossig York si
at its juinetian with the Esplanade and Esplanade street;
1 cari find uowhiere in the agreemecnts made before 26th J
1892, niow in fore, a right given thepm 1» cross, York st
at any point net included withIn the limita cf the Ps
nade and Esplanade street, either at the level cf the st
or otherwise.

M,%y conclusion, therefore, is, that the Grand Trunk
kire not entitled, under any cf the'ir agreement s with the
or otherwise, te exemption from liability te contribute te
cost cf the, construction and maintenance of thie York si
bridge, or te indemnity frein the city 9gainst any
liabiit.y.

There should1, therefere, in my opinion, 1w judgment
taining a declaraticu te that effeet, and deelaring the
bility cf defendants the Granid Trunk Ce. te be assesffed
their proportion cf the, eost and maintenance of the bri
such proportion te be ascertained in the maniner provide-(
the agreemient cf 26th Jl,1892; and defendants the Gi
Trunk Ce. should pay the c.ts, including ohs f a for
trial, of plaintiffs and the Canadian Pacifie Co.


