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WVhere, therefore, the ground of objection was as to the qualifica-
tion of two aldermen, which was separate and distinct, the joining of th(:
twvo in one motion was held to be improper.

4 Property which had been in the undisputed possession of an electedl
candidate for fourteen years, he paying no rent nor giving any acknov-
Iedgnient of titie thereto, his titie being admnitted by the previous owner,
who a few days after the election executed a conveyance thereof to hini, is

i such as co constitue a sufficient qualification.
He/d also, that the qualification which.by section 75 of the Municipal

4 ~Act is allowed to be Ilpartly freehold and partly leasehold" is satisfied by
2 half the arnount being freehold and haîf leasehold.

Wý Masien, for relator. Hj Scot, Q.C., for Hagernian. WVood, for
defendant Bearnish,

Boyd, C.] MosHItR v. KEENAN. [Marclî i.

. à illei.(anite /aw-R. S O. c. FSO- Obliiitg possession: of çoods-,-,J
"enfrutsied "-Sa/le biv-Recoziery ftron pz4ru/:aser-Esoppe/.

A limited meaning is to be given to !he terni agent as used in R. S. C.
Sc. 150. It is to be restricted to mercantile agents and does not incliffe

every one who inay act and who has possession of the property. An a gent
within the act niust be one who is entrus$ed with the possession as agent for
sale in a mercantile transaction, or for a purpose connected with the sale
of the property.

And an agent who has obtaitied possession or certain lumber froni the
miaster of a vessel without authority froin the owner was

H'?/d, not to have been entrus/cii with the possession, and the om ner
*was entitled to recover the price against the purchaser although the latter

had paid the agent.
4 A. Zi/6o.<rni for plaintiff. W. Ballz/on, for defendant.

Divisional Court.1 RYAN V. CORPORATIîON OF C4iETON PLACE. [NlarCi 15
cu/d, enc-.-E rection of tou'n and /ir-e/a//-Reference -Di'icm (f
~ questions of /aw and faci-A4dvisabi/ity of--Non proof of /j.!1c -

M a/ver af-Pans anti spectficctons- Inc.orporaiain inta cant-ai1.

On a refèernce of an action, it is inadvisable unless the line twn
the questions of law and fact is clear and distinct, to divide up the refer-
ence by first directing the evidence to the question of legal liability leaving
the quantum of damages, and ail other matters to be afterwards disposed
of.

m An objection as to the non-proof of a by-law authorizing a contract for
~ the erection of a town and fire hall, raised for the first tirne at the clos,-C of

~~ a reference of the action to recover a balance due under the contract, wvas
M-


