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a fraud, because the party is bound to make the disclosure;-
the omnission to make it under such circumstances is equivaler' Lo

~ .~L an affirmation that the facts do flot exist." In sec. 324 S!ur>'
say: l Ay ndue advantAge taken of the surety 1y thecrWr

either by surprise or by withholdîng proper inorrnationi. l
undoubtedly furnish a sufficient ground to invalidate the coint.'

In the case before the Exchequer Court, the principal, ii is
lifetime, was a postmnaster ini the Province of Quebcc, and 'ïad
entered into a bond to the Crown withtwo sureties, for the ~'.u
performance of bis duties. At the date of his appointinent itias
one of his duties as such postmnaster to receive ail deposit,. :* f
remittance to the central Sýavings B3ank, established as a ch
of the P>ost Office Department at Ottawa. During his coiiîii.u-
ance in office and the existence of the bond, severai defailc;îuun!s
occurred in the savings bank department of bis office \ýizich
came to the knowledge of the Post Office authorities, zmd in
r espect of wvhich bis excuses were accepted by them, and buc was
allowed to make the shortages good and romnain ini office. Tiwi-c
wvas at one time an investigation by the Post Office auth<'fic

part ofa clerk, and this amount wvas also a!lowved to be mnade 10(id
ando theafis ofbis toftce suvhteashotg vsdscvrdo

After the postmaster's death stili larger defalcations on luis put
were found, and suit wvas brouglit against thbe suretios. iiiey
defended the action upon the foltowîng ground, amongst others,
viz. :that the postmaster having \vithout the consent of th-'
sureties been continued in office after it had been discoverc(l that
lie bad been guilty, of dishonesty, the !sîreties wvere discbarged a.ý
to any subsequent losses arising from bis diahoticsty, ini uthcr
words, they sought to bring themnselves within the principle crimn-
ciated by P/zillis v. Fozail and cases similarly decidedbewn
s ubject and subject.

Burbidge J. \vhile doubting that the principle of P/uiî1iý1v.
F -ir/l bad any place in the law of the Province of (uhc
adhered to the opinion that in any event that principle couhi 1rot
bc invoked against the Crown. Speaking 9f the doctrine alv
enunciatod b>' Story the learned judge says: " I tbink thau. the
rule is not applicable to cases arising upon bonds given for the
faithful. performance of their duties by officers or servants o' ile
Crown, because fraud cannot be imputed tço the Crown, anud 0ie


