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these broader aspects where the work is continued for the
reason that the servant is assured by the master or by some
agent authorized to speak for hlm, that steps will be takeni to
remedy the defective conditions to which the extraordinary
danger is traceable. That the promise was made, and that
the servant's conduct was infiuenced by it, are circumstances
whlch merely introduce new factors into the investigation (a).
The two defences will be available to the master wvhether
he has undertakeri ta remove the cause of danger or flot (b).
Practically the sole resuit of the giving of the promiFe is
ta diminish the nutnber of cases ini which the court would be
justified in pronouncing, as a matter of Iaw, that onie or other
of those defences is open to the master (c).

In England the exposition of the law which was furnished
in the ;vell.known case of I!o/,,ws v. Clark (dt) seenis ta have
entirely satisfied the profession, for since the date of that
decision no court of review has ever been invited ta di.scuss
the subject (e). In the United States, on the other hand, that
case merely had the effect of opening the floodgates of litiga-

(a) Meanttfgciit'<g CO-a. vMri$SaY (1883), 40 Ohio stteet, 148.

<b) If specific authorlty be needed for a propotion no simple, It will be sufficlent ta 1 efer ta
Hales v. Clark (1862), 7 1-. & N. 937; (fte more especially the opinion of Cronipton, J., who stated
that he founded his judgment on two propositions, vit., that there was no defence under te pria.
cipleof law laid down in Pt'iaaf1aY v. FewIgr (1837),3 M. & W. i, and that the plaintiff had flot cc'ntri-
bttted to his Injury by bis own nagligence.)-See alto Lewis v. New York, &c., B. Ca. 11891), z53

i z Mate. 73; îo L.R.A. 513. ,Schlaken v. Alining Ca. (ttgtl, 89 Mich. 253. Sotnetimes, it may be obat.vecd
in pasbing, the amhiguiîy of the plhrae 1'aeeuption of riaks,' whioh In cotomon parlance covers
negligent conduct, bas produced an apparent confusion between the two defencea: see, for cenîmple,
Roux v. Biodgett, &c.,, <.b, <î8gîl, es Mich. sig. Thrtt who wish to see how fer thie miette. ci
words bas been carrled in the Judgosents of Anterlcart courte are referred ta an article hy the pres.
ent wrlter In tht American Law Rtview for Septetober, 1897.

(c) The effeet thue ascrlbed ta a promise ta runtove a apeclfic caute of danger le, II, wlll b.
observed, anal.>gous to that aecribed ta a direct order, wlîîch, under appropriate circuîtîetancea,
operate tas an ttnplled assurance thât there le no praesont danger, and relieves the servant of the
imputation of conîribtitory negligence. except In caes In veitlh no prudent man would have obeyed
the order: Pelfarson v. Pittsburgh, &c.., R. CO. (t 874), 76 l'a. 389; Chictago, d'a.. R. Co. v. )8ayfield
<t877), 37 Mîch, 2o4. Nat ltitequently the avidence shoaws a reliance hy the servant on Rn aesur.
sulce of present eafety, et Well as a promise tu nake inch changeq ae wlli restore the defective
inetrumeîîteiity ta ita usual Condition: blyee v. Nautsds tfY, &'a., R. Ca. (1883), 78 Mo. 193; Sedsm*
kOwski v. MCC*ruelah MtecIi.Co (21195b 58 Iii. APP, 41&.

(d) (z8ftl, 7 H. & N4. 931.

le) Holits v. Woîýthinglon, 2 P. F . 533 e nisi pritte case tried pmnding the eppeal 1u
c _1z olete v. Clatrk, la of interest chieily bease it reporte a charge ta the jury by Willet, J,

oneof the judges who aiterwerde concurred In the decision In thet case ib tbe Etchequer Chamber.
The question dons net appuer ta have yet conte under the conslderation of any Canadien court

~~ whoee deeciotte are reported,


