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County Court Clerk is directory and not imperative, and recovery is not barred
where notice of the claim is duly given to the municipality and an action com-
menced within the time limited, but a copy of the notice 15 not filed,

A notice that the claim is for damages sustained “by reason of the
enlargement and construction” of the drain in question is sufficient to support
a claim for damages for intarference because of the drain, with access to part
of the claimant’s tarm. Judgment of the Drainage Referee affirmed.

M. Wilson, Q.C., for appellants, 1. Dowglas, (3.C., for respondent.
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A tenant in common who holds possession of and manages the common
property is entitled when called on for an account by his co-tenant to his
proper and reasonable expenditure for repairs and improvements with interest
from the time the expenditures are made. Judgment of STKEET, J., affrmed.

Where accounts are brought into the Master’s office with the vouchersand
the usual affidavit of verification, and no notice of objection is given, the
accounts are taken to be sufficiently proved. Judgment of STREET. J.. 33
C.L.J. 342; 17 P.R, 379, affirmed.

McCarthy, Q.C., and O. £, Fleminy, for appellants. S, A, Blake, Q.C,,
and R. F. Sutherland, for respondents,
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In an action upon a bond condiiioned for the payment of a sum of moaey
by instalments, with interest in the meantime on the unpaid principal, L7 Rule
380, the provisions of 3 & 9 Wm, L11., c. 11, as to the assignment or suggestion
of breaches, and a3 to judgment for the penalty stauding as a security for
damages in respect of future breaches, are in force in Ontirio; but in all
other respects the practice and proceedings are the same as in an ordinary
action, and subject to the Rules. The clain in such an action is not the
subject of a special indorsement under Rules 138 and 603, but it is in the
nature of a claim for damages. Upon the defendant in such an actioh making
default in deiivering a defence, judgment is to be obiained by the plaintiffs by
motion under Rule 593, and should be for the penalty, and for rssessment of
damages for the breaches assigned or to be suggested in such way as may be
thought proper under Rules 578, 579. When the action comes for assess-
ment of damages befoie a Judge sitting for the trial of actions, he can do no
mme than assess the damages in respect of the breaches of the bond for
which execution is to be issued.

Shepley, Q.C., G. C. Camplell and Frank Denton, for the appellants.
Ludwig, for respondents,




