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County Court Clerk is directory anti not imperative, and recovery is flot barred
1;7 ..... where notice of the dlaim is duly given ta the municipality anti an action corn-

menced within the time limiteti, but a copy of the notice is flot flied.
A notice that the dlaim is for damages siistained Ilby reason of the

enlargernent and4 construction" of the drain in question is sufficient ta support
a claim for damages for interférence because of the drain, with accesa ta part
of the claimant's tarm. Judgtnent of the Drainage Referte afirmed.

M. WÏ/:son, Q.C., for appellants. W Douglas, Q.C., for respondent.

From Street, J.] IN RE CURRY, CURRY V. CURRY.[ay5
Itnjoruîement on lattti--T7ena,,t itonin,- lsac:Ifrs-/nt

.1.the usual affidavit of verification, and no notice of objection is gîven, the
accounts are taken to be sufficiently provo-d. judgaient of STREET. J., 33
C.L.J. 342 ; 17 P.R, 379, affirmed.

McCarthy, Q.C., and 0. E. F1;i#ý4!, for appellants. S. b'. Blake, Q.C.,
and R. F. Sutherland, for respundents.

Practice.1 STAR LiFE ASSURANCE SOCIETYVv. SOUTHGATE. rkay 1o.

Juidgrnet-Ad.'on on bopd--8 &, 9 141m. Il., c. ii--Pkule S-Procedw'iie-
Penalty-A ssessntent of dziaezes-MVotion for judgrnent-Rule.593.

ln an action upon a bond condi;ioned for the payment of a sum of rnoaey
by instalments, with interest in the meantime on the unpaid principal, Lj Rile
58o, the provision~s of 8 & 9 Win, 111., c. i , as ta the assigninent or suggestion
of breaches, and t,, ta intigment for the penalty stainding aq a sct!rity for
damages in respect of futuire breaches, are 'n force ini Ontario ,but in ail1- other respects the practice and proceedings are the saine as in an ord;nary
action, and subject to tht Rules, The claii ini such an action is not the
subject of a special indorsemnent under Rules 138 and 6o3, but it is in the
nature of a dlaimn for da'na4es. Upon the defendant in such an action making
default in detUvering a defence, judgînent is to be obî,ained by the plaintiffis by
motion under Rule 593, and should be for the penalty, and for Pssessment of
damages for the brearhes assigned or ta be suggested in such way as may be

M thought proper under Rules 578, 579. When the action cornes for assess-
ment of damages befoi-e a Judge sitting for the trial of actions, he can do no
innie than assess tht damages in respect of the breaches of *he bond for
which extcution is ta be issued.

Çhepley, Q.C., G. C. Ct:mnIel and Frank Denlo,,, for tht appellants.
ÎÈ - Ludwig, for respondents.


