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ledge to make the purchase. This person in May, 18yg, assigned the certificate
to the defendant Lawlor for $735, and a few days afterwards a tax sale deed of
ths land was issued by the niunicipality to Lawlor. The Rutledges continued
to live on the property up to the time of the action, It was shown that Rut.
ledge was present when the negotiations for the sale of the certificate to Lawlor
took place, and Lawlor leased the property to a cousin of O. G. Rutledge, an
unmarried young man, who lived with him.

This action was brought for the foreclosure of the mortgage and to have it
declared that Lawlor holds the land in trust for the mortgagor. The mortgage
contaned the usual covenants by the mortgagor for paymen. of the mortzage
money and taxes and performance of statute labor.

Held, following numerous decisions in the courts of the United States,
that the mortzagor, who has a duty to pay taxes, cannot. after neglecting such
duty, purchase at a tax sale and acquire a valid title whict would defeat the
claim of the mortgagee.

Hetd, also, following Blackwell on ['ax Title, 572, and HWarner v. Brogue!,
39 Pac. R, g22, that a wife cannot obtain a valid tax title to her husband s real
estate by the purchase thereof at a tax sale, if she is under any obligation,
legal or moral, to pay the taxes, and that in the circumstances appearing in
the case Mrs. Rutledge was under at Jeast a moral obligation to pay the taxes,
and had been guilty of fraudulent concealment of the fact of her purchase when
the plaintifi”s brother was at her house; and that the facts saowed that she
had taken past in a fraudulent scheme to defeat and cut out the plaintii™s
mortgage,

Held, also, that, although there was no evidence to show that he had pur.
chased the certificate to assist the Rutledges in defeating the plaintifi’s mort.
gage, the assignee Lawlor could claim no betier nv higher rights under the ta
sale than the original purchaser had acquired.  Blackwelt on Tax Tite, 033
and Manning v. Bowrard, 3 NW.R, 139, followed.  Lawloi knev that there
was a mortgage on the land when it had been purchased at the tav sale by the
wife of the moctgagor, and he must have known fromthe presence of Rutledye
when he made his hargain for the certificate that Ru:ledge, or his wife, or both,
were still intereste ) n the land,

Delaration that Lawlor nolds the land in trust for Rutledge and his wife
and the usual foreclosure decree made with costs,  Lawlor to have a len for
the full amount of the tax sale purchase money and any sums subsequently paid
by him for taxss with interest,

Cutver, 3.C.oand Mudock, 3 C, for plaintifl.  Ewart, Q.U and H7eon
for defendants,
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Mortgagor and morigagee - Accounts tn the Muster's office -~ Subseguent
snrcumbrancer —Bonws or speciad commdssion en  mortgage lvan, waon
allvwed,

This was an appeal by a subs quent incumbrancer from the report of the
Master on taking of the account of the plaintifi's claim under a mortgage given
by the defendant.




