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ledge to malce the purchase. nhis person in May, i8c), assigned the cerificate
to, the defendant Lawlor fur $75, and a few ciays afterwards a ta>x sale deed of
th-i land was issued by the municipality to, tawlor, The Rutledges continuedl
to byve on the property up to the tinie of the action. It was shown that Rut
ledge was present when the negotiations for the sale of the certificate ta Law!or-
tock place, and Lawlor leased the property to a couiin of 0. G. Rutledge, au
unniarried young muan, who lived with him.

rhis action was hrought for the foreclosure of the mortgage and to have it
decl;reti that Lawlor holàs the land in trust for the iinrtgagor. The mortgage
conîta;ued the usual covenants by the mortgagor for paymen, of the inortgage
money and taxes andI pet forniance of statute labor.

HM'/d, following nutnerous decisions ini the courts of the United State.
that the mortgagor, who bas a duty to pay taxes, rannot. after neglecting suchl
dut>', purchase at a tax sale and acquire a valid title whicl' would clefeat the'
claimi of the niortgagee.

Hel;, also, following Blackwril on l'ax Title, 5422 and iVairner v. B->ie
39 la.R. 922, that a wifé cannot obtain a valid ta\ titie to heî- husband s ieul
estate by the purchase thereof at a ta\ 5ale, if slie is under auuy ob>ligation.
legal or moral, to pay the taxes, and tliat in the circumsbaîîces appearing mu
the case Nirs. Rutledge was under at least a moral obligation to pay the taxes,
and had been guilty of frauduleut concealment of the fact of lier purchase whenl
the plaiîîîiff's brother was at her bouse; andI that the facts baowed that -,fi
had î..ken pa:-î in a frandulent su-heme to defeat and cut out the plaititiff's
miortgage.

U~i~also, that, although there %v;%ý no evidence to show that he hiad pur.
chased the certificate to assist the Rutledges in defeating the plainitiffs mort.
gage. the itssignee L.awluir couuld dlaimn ri)hetter or higher rights under the ta
sale thaui the original pur-chaser haul ut uirect. Illackwelt oin Tax Titue, ,-'-,
Aid .!nj V. ,,,. 54 NA..R. 43>., foitnwed. Lawtloî knev. that thertv
Nwas a inortgage on the land when it had been purchased at bhe tax sale Iîy the'
wife of the unortgagor, and lie mait have~ kntiowo froin the presence of tivulge
when he made his hargain for the (:ertiî'ate that Ru ledge, or is Wife, ni. o hn,
were Atill interestt..j in the land.

l)elaration that L.awlor nolds the landl in trust for Rutletlge and bis wife
and the ustial foreclosure derme matIe with (osts, Lawlor to have a lieîu foi.
the full ;%mount of the ta>. sale purchase tnoney andi any s§ums subsequently p.-iki
bi' lim for taxv-s with ;-itere..

Gui'er. ().C.. and Ilttttptk, Q~ C., for piaîitti. liwae4rtt, antd IV, '. m
for dlefendants.
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oer ýpecpu/ commission on »im-Ig,'Ze loti, itïhent

This waî an aplical by a subi ;tîucnt incunmbrancer from the report of tbe
Mtaster onti akiuug of the account of the plaioitiff's claim under a inOrtgage given

by the defendant.


