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cheques were shown te have been given on the authority of the chairman of
the ward comnmittee.

Hgltj that this was flot sufficient evidence of the adoption of the work hy
the cotrncil.

Held, further, that the work was wholly utra irer of the council of the
municipality, and that the municipality was therefore flot liable for the acts of
its agents wholly beynnd the scope of their authority.

The learned judge found that the ditch had been negligently and improp.
erly constructed, but that the defendants were net liable, and entered a non-
suit.

Cmpe~r, Q.C., for the plaintiff.
1. t. Carnercrn and jâwes for tie defendant,

KILLANI, J][April 25.
JOHNSTONE D. HALL.

~Faie rebresoniat'on-D)aiages for- 1Phat consetutes a "clean" faroi-
Afea.rure of damzages.
This was an action to recover damages for fraudulent representations,

whereby the plaintiffs were induced to lease the farm of the defendant at a very
high rental. The representations proved were that it was a good farm, and
weil ploughed ; that it was dry, and clear of noxiauis wvee"iý, and tl-Àt t %vas a
1'cean " farm. The learned judge found as a fact that, except for the weeds

and a small wet spot, the farmi was a gond farmn; but he found that in the sum-
mer before the lease was entered into a great niany weeds grew on the farm, of
%vhich defendant wvas aware. Plaintiffs sowed the land with seed purchased
from defendant, which had been grown upon it the year before, and probably
contained seeds of weeds. The only point as to which the judge deemed it
necessary ta reserve judgment wsas as te the proper measure nf damages which
the defendant should be ordered to pay.

He/d, that, upon the evidence, the representations made were false and
fraudulent in the sense ntcessary to entitlt the plaintiff te recover, and that the
rules as to the proper measure of damnages in such a case is the one adopted
by the English Court of Appeal in Peck v. /DerrY, 37 Ch.D. 591, namnely, ta
ascertain tht difference between tht price paid and the actual value to the
plaintiff at the time of the contract. Tht markcet value is not ta be considered
in uch a case ; and if, notwithstanding the existence of weeds to an injurious
extent, the bargair halt been profitable tn the plaintiffs, they would have been
entitled te ne damages ; and, on the other hand, even if the crops had been
destroyed by some other cause, tht plaintiffs would still have beet, entitled ta
receive the same arnotnt of danmages.

In accordance with this principle, the true question was held to be, Was
the farni when taken worth tht rentai which the plaintiffs agrerd to pRy; and if,by reason cf the existence of the seeds and mats of weeds, it was worth less,
how much less was it %vorth?

Damages were allowed an this principle at ont dollar per acre for tht cul-
tivated land for each of the two years for which plaintiffs toole tht land, making,
in all, $496.


