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IJeld;, also, that the " special circumstances"
Whjch, by s. 34 of R. S.0., c. 147, mnust exist to
justify a reference to taxation after twelve
Tloflths from delivery of the bis are flot con-
fined to cases of actual fraud or gross over-
charge and pressure.

le .Vorlan, 16 Q.B.D., 673, followed.
eld, also, that bringing three separate ac-

tionls which might ail have been joined in one,
and charging excessive counsel fées, were spec-
iaI circumstances to be regarded in ordering
a taxation after twelve months.

J.ý B. O'Brian for the applicants.
-e1 asten for the solicitor.

FRUNJ.]

STEWART vJ. WHITNEY.

[Feb. 4.

Mon1ey in Court-- Pay;nent out Io admiinistra/or
-Inf/ants.

Money in court belonging, at the tirne of her
deaîh, to an intestate, was paicl out to ber
adininistrator, notwithstanding that infants
Iflight be, or rnight become entitled to it or a
Share of it.

.Semib1e, if the înoney belonged specifical ly to
infants, the disposition might be otherwise.

Sýtephenz M..1ar7vîs for the administrator.
I. Iloskin, Q.C., for the infants.

liovu, C. [Feb. Io.

GAGE V. DOUGLAS.

andprefèrences le. S. O., c. I2ý,/, S. 7
A1ction by creditors to .set aside fraludu/(ent

transacioip«,hi to continue af/er assîi'n-
nient for benefil of crea'itors- Order continu-

'ý9ac/îon~for benefit ofparticiar credîtlors.

An action begun by creditors of an insolvent
tIl set aside a transaction in fraud of creditors,
before an assignrnent by the insolvent for the\befit

of creditors under R.S.O., c. 124, can be
Ptosecuted by the creditors after an assignment
bas been made ; for the assigrnent bas flot
tbe effect under S. 7, s-s. i, of transferring the
existing cauge of action to the assignee.

'S 71 S-S. 2,nay be read so as to apply to
Pending litigation instituted by the assignee or
""0O Which he bas been introduced ; and an
Order was miade under that enactrnent in an
action begun by creditors before an assignrnent,
in WhIlich the assignee was after the assignient

addecl as a co-plaintiff, authorizing the original
plaintiffs and other creditors to continue the
action as constituted for their own benefit upon
indernnity to the assignee.

W. Crceimnan for the plaintiffs.
E. B. flro-wn for the defendants.

MAXITOBA.

COURT 0F QUEEN'S BENCH.

BAIN, J.] [Jan. 31.

BANK 0F' MONTREAI, 7V. POVNER.

Juiris-dition of Counity Judge-Defernint resi-
(lent in anotiier county--Acquescence in j/tris-
diction-I'roiibition.

Action on pronîissory note nmade by defend-
ant at bis residence in the county of Brandon.
Action was brought in County Court of Selkirk.
No evidence was given that any order had
been made by a Judge, under section 48 Of the
County Court Act, authorizing the action to be
brought in the County Court of Selkirk. DIe-
fendant flled a dispute note objecting to the
J .urisdiction of the court ; at the timie the action
was cornmenced he did not reside or cari y on
business in the county of Selkçirk. Defendant
applied for writ of prohibition.

Helti; that defendant was cntitled to a Nv'rit
of prohibition with costs.

Objection :that defendant had submitted to
the jurisdiction overruled. Where a defendant
takes express objection to the jurisdiction, and
follows up bis objection withot.t delay by applv-
ing for prohibition, be cannot be said to have
acquiesced in, or subnîitted to, the jurisdiction.

1F' H. P/zien for plaintiff.
tV le. iii/ock, Q.C., for defendant.

TAYLOR, CJ

BAINu, J. f
[Feb. -2.

THE QtJEEN V/. STARKEY.

Conviction under Liquor License A et Ru/e to,
quash disczarged-Gos/s awarded to Justices.

Defendaný was convicted for selling liquor

illegally, uncler Liquor License Act, 1889, and
after proceeding by certiorari, lie took out a
rule calling upon the justices to show cause
why the conviction should not be quashed.
The mIle wvas discharged, on the ground that

liq1


