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'\Dp:i‘f’ affirming the judgment of the Court of

ma“ers’ that the only matters in issue being
e of fact which were found in favor of
heard ants by the trial judge, who saw and
Y ® witnesses, and was the most compe-
iug Person to decide these questions, and his
App.. Mt having been affirmed by the Court of

Cdun;a’ it should not be disturbed by this

——

A .

Fppeal dismissed with costs.

o0, Zitus for the appellant.
*h7op for the respondent.
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PREME COURT OF JUCICATURE
FOR ONTARIO.

COURT OF APPEAL.

Fy,
:’h CPp ] [June 28.
VDERsON 2. CANADIAN PacIFic Ry. Co.

a' .
fw‘.zy S—~Destruction of luggage—Act of God
T Mitation of action—R.S.C., c.109, 5. 27.
the Jhuls Was an appeal by the defendants from
b 8Mment of the Common Pleas Division,
befg::ed ,’7 O.R., 747, and came on to be heard
Og;, Rt}“s Court (HaGARTY, C.J.O., BURTON,
o, 20d MACLENNAN, JJ.A.) on the 15th
Y, 1890_
T],at:happeal was limited to two grounds : (1)
O 2 e accident was caused by the act of God,
‘Qqed Major ; (2) that the defendants were pro-
¥, ¢ . Y the limitation clause, R.S.C., c. 109, S-
Yy, 2CCident having taken place more than
Ag tmhs before action.
c“lu-t ) the first point the Court agreed with the
Juy | >€low, and thought that the finding of the
the 8 3s fully justified by the evidence. Upon
8!)n.:COnd point the appellants also failed,
the ON and MACLENNAN, JJ.A., adhering to
Piniop expressed by them in McArthur V.
- OR “Whern and Pacific Junction Ry. Coy 17
,’HAQ;88’ that the section was w/tra vires, and
oty itRTY, C.J.O., and OSLER, J.A., thinking
did not apply to an action of cdntract,
. sinm fully discussing the question, as such
P OR was unnecessary.
Ray, Al dismissed with costs.
‘Phe" Asom, Q.C., and G. 7. Blackstock, for the
Antg,

Early Notes of Canadian Cases.

"po' Nessizs and 4. W. Aytoun- Finlay for the
Rdent,
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HIGH COURT OF JUSTICE.

Queen’s Bench Division.

Div’l Ct.] [June 27.

BRIGGS 7. SEMMENS.

Way—Severance of tenement by devise— Reason-

able enjoyment of parts devised—Necessary
rights of way.

Upon the severance of a tenement by devise
into separate parts, not only do rights of way of
strict necessity pass, but also rights of way
necessary for the reasonable enjoyment of the
parts devised, and which had been and were up
to the time of the devise used by the owner o
the entirety for the benefit of such parts.

Moss, Q.C., and Lynch-Staunton, for the
plaintiff,

J. W. Nestitt and M. Malone for the defend-
ant McDonough.

McBrayne for defendant, Se mmens.

Divisional Court.] [June 27
BLACK 7. ONTARIO WHEEL CO.
Master and servant— Accident to servant—Fall
of !/ewtor—Neglz:geme—Masfef.r knowledge
of defects— Want of reasonable mre—Ca-m-
mon law liability— Workmen's Compensation

Jor Injuries Act—Factories Act, K. S. 0., ¢

208, 5. 15, 5-5. 4.

In an action by a workman against his.em-
ployer to recover damages for injuries sustained
owing to the falling of the cage of an el.evator
in the defendants factory, the negligence
charged was in the manner in which the heads
of the bolts were held, and in the nature of the
safety catch used upon the cage.

There was no evidence to show that the
defendants were, or should have been, aware
that the bolts were improperly sustained. They
had employed a competent contractor to do
this work for them only a few weeks before, ~and
it was not shown that the alleged defect might
readily have been discovered. .

Held, that the defendants were not liable
upon this head.

Murphy v. Phillips, 35 L. T. N. S., 477,
distinguished. ,
Thfsafety catch was made for the defend-
ants by competent persons, and there was no
evidence that it was not one which was ordin-

arily used.



