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dited in the accoufit as cash, the prestumption is
that it was talcen and reccived hy the batik as
cash, But le flot this presimption met and re-
butted by the auiswer ? If Iiichardson's check
was takeu and received as eqeli, the fact thLot it
was protested for flou payment, aîîd stili remains
in the possession of tire batik uuplid, would fiat
leave Kerwin juidebted to the batnik iu the suri of
*644.70, us allegedl in the answer; anld (in this
respect the answver wouid flot be truce. There
ma by ave heen au agreement betweea the banie
ami Kerwiu that al cecks deposited by hure
and credited in bis aecount as cas, if flot paid
oni preseutatiofl, shouid bc made good by lira;
or lio may bave iiudorsed Iliehardsoo's check ;
and, lu eitLer Ceent, its protest for uou-paynieft
on preseutation, and its reinainrug in the posses-
sioni of tire bank, nup sid,, et the dts of the air-
siver, would lenve IKeîwiu iîîdebted ta the b înie
as statedl hy the cashier. As bis asswer wec
drawn op w ithout the advice or assistanIce cf
caunisel. lio uus bave uî,wittingly oraitted ta
stieto the tacts uipon w liih Kerv tus liahility for
the checke, sund the hauk's iibt to set ht off,
agai ast the baoýuce appearieig in fls favor de-
pend. If riiciardsri's chiecke was reeîved ab-
sol uiy as csali, su ch aut itudorstmrin it hy Ker-
Win, sud without nuy agî ernent (r) bis3 part ta
imale il good. if flot 1poýid on pi eseuitotian, the
c;18ier conid bai diy bave supposeil tiret ifs uoir-
psa ((idt woaid render hire hable therofor, aud
outitle the bîîic ta cha-eg hire therewitb. A
g,,ruiishee's answer is flot to ho construed with
the saime strietuese as a defednft's affidavit cf
defeuca. A ilelèndant, ne caur affidavit isys-
toin, ie boutid te set forth every tact mqterial
aud riecessnry te luis-lofeucr; snd every fact.
flot distiuicîly and posiîivoly averred, je presuuied
net te exist. Tue affidavit miuet show pri .ma
f6cie that the derendanit liae a good defeuce to
tue action, otherwise judgînent wiil hc eutered
agaýi nst hiru. Blut a giirnisee fl ot bauud te
se forth Il specifieaily and at; leugtuî tie nature
and cbaracter of his defetîco" ta the attachmeut,
Ha is ouly required te answcr the luterrogato-
riles that înay ho eubmitted ta hlm. And judg-
meut wiil net ho entered agiîîrst biîn oui his
anwer, iuilese ha expî'essly or iuspiiedly admits
hîs inidehiodooss ta, or hie possession cf sets
helougiug te tise judgreent debtor; aud the ad-
mission ought tao bcof sîseh a character as tb
leave no douhtinl regard ta ils nature and ex-
teuC.

We are ofthîe opiuiou that tue auswer in tlîis
case does flot coutaili sncb s clear and distinct
admission cf iudahtedeiess hy tLe batik te Ker-
Winî as weuid warrat the aîîtry cf a jîîidguucut
agâiflet il for tLe balance appcarifig in bis faor
oui tie face of the accoucît, aînd the judgmeut of
the court beloxe inuet, therefore, ha raversed

fTudgmcot reersed and 1prrcedendo awarded.

We wera rather startled hy reading lu a racant
nurier of a laadiug Euglisib law periodical that
" Lord Commissiouer Richards, Q t'., has beau
îîppoiuted Chiaf Justice of the Quent's Beneb in
Oniario." We prasume the tvritar inteudad to
rafer to Mr-. Richarde, bite Chiat Justice of the
COmmon01 Pleas. We sbonld bave supposec rit
quile impossible for or -hig brother" to hava
made a mistake aven in a trifle like this.

GENERAL CORRESPON DENCE.

(ian an A ttoi'flc coet a bill for îprefes-

sienal lsasie done in a D)ielicao Court ?

TO THSE EooTOiS OF THE CANADA LAW JOURNAL-.

GsoctLEotEa,-'fhis scores nt first sight, as
askiug a strauge question cf y ou, or any
logo] minds. Ose would suppose that tise
conston senseocf the thiug - that the self-
evi d et right cf a laxvyar te collot for
w'erk douc lu auy court, or ini auy capacity

profassiourally.-un der a rcxpousibility as ho

is fer bis acts-wonld- ho se plain that nanae

(mueh less a jadgo in a court) would ques-

tien it. Il lîad tho nuistortuno, îîîay 1 say?

te bave thIis question core up befîuie a Connty

Judgc in au ont courity, ucar Toronto, lately,

in îrying te collact bis lu two eof bis Division
Courts, aud of baviug the rnis laid down,

tiret lie could net gi-e rua, as au aîttorney, tIsa

proved iteii)s of nîy bis, mhich iu auv other
Curt wouid have beau aiiewed. This happen-

cd enùv different courts lu tw e difftêrent

suits. Iu both, instances I praduccd te butei
and provad, at considerable expausa aîîd
trouble, writte't retaiuers, cfeeptoyieg nie fa
de ilhe basiness clrarged as ant attorney, sud
agrieig to puy for it. Yet I suis told tiret at-
ternies hava ne right te collect bis in Division
Courts fer business doua thereiu. It struck
means strange tliat any trait, especially a
parson placed lu t ire responsiblo position or
a judge, could hava a mind se coustituted,
as net te ha able tel sc that ho was net only
trampling on a evel knewu principle ef Jaw,
bat mach mare on eccery principle of natural
cqaity. Auy ene whe knewvs whiat aquîity le,

knews that ne client bas a right to anipicy a
nman as a lawyer te de werk, which hoe caulîl
not de-te de wbat is strictly professionail
business, sncb as -,ritiog a las yer's letter,
nttending te examine judguîaîts, papeîs, aff-
dav its, sud drawving affidavits cf a special
kind, and giving speciai directieons hoxv te serve
and tihe lime te serva and after t'li wark le

done tîtru round and say, "Yeu d11( the w ork

bot not in n court cf record, and yen shall
get ne pav !" Any oe sitting, ns a juidga,
Who eugbt te knew wbat iaw le, oug-ht te
know that the catmeon Iaw cf Etîgiand dis-
tinguishas batwaan professicual cric, skillad
werk and tuera manual labor. The artist is
net paid, tha decter is net paid, the lawyar is
net paid, nar the skiliad artizan, as a mare,


