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LiNCOLN., ELECTION PETITION.

J. C. RYicEaR, PdctiiMr, V. SYLVESTER NFz-
LON, Respondent.

82 Viet., cep. ý21, sec. 66 (Ont.) Treaîing-Implied
knoseledge byi candidate of agegt'e acts.

Appeal froi the jndgment of Mr. Justice Qwynne,
avolding the election and disqualilyjug the respond-
eut.

His decisiou sustainad as te, the co'uPlicity of the re,
8poudent lu the "«Stewart case," the particular, of
which are set ont below, but otherwise as te the
" Sunday raid," bie knowledge sud consent te the
corrupt sels of bis agents AeWd fot preven, the
circulmiances not being incensiistent with bis inno-
celles.

The question discnssed as te bew far or when a candidate
ls te be assunied to bie aware of, and lymplledly con-
sentlng te corrupt acts done by bis agents, et which,
in the natural course et things, hoe eau acarcely hoe
Ignorant, or ot which hoe wiltully avoids any know-
ledge.

S.mble per Draper, (J.J., centrary te, the opinion ex-
pressad by Mr. Justice (iwynne st the trial, that
section 66 et 82 Viet., cap. 21, must hoe eenstrued dis
tributively, sud that under il the penalty ma? hoe
1luilcted, (1) on a taveru keeper &c., who dme mlot
keep hie tavern closed dnrlng the bours et polling,
and (2) on any persun, whether a taveru keeper,
&c., or netwho selle or gives drink te another wlthin
the time sud place specified.

rJauuary 22, 1876.1
This wuan s appeal front the judgrueut of Mr.

Jnstice GWytine, before whoin the petition was
tried.

The effeet of this judguxeut was te disqualify
the respondent, as the learned Judge held that
bie was gîîilty of personal corruption iu the
Stewart case (the partionlars of whlch sufficieutly
appear hereafter lu the judgments of the Chief
Justice of Appeal sud Mr. Justice Patterson>,
sud that hie innat have had personal kuowledge
of certain corrnpt acta of his agents committed
ou the Suuday night previons te the election.
Another question arose whichi caused much dis-
cussiou-viz., the treatiug by oue Larkius, au
agent of the respondent, at Doyle's taveru.
Mr. Justice Gwyune held that undei the inter-
pretation which ho placed upon section 66 of 82
Vict., cap. 21, the election could net bie avoided
ou tbla grouund. Hla decision on this point was
flot appealed from, but as the law bearing ou it

la discuseed by the learned Chief Justice of
Appeal in bis judgment, it la desirable here to
refer to the argument of Mr. Justice Gwyune,
who, after speaking of the resuit of that view of
the Iaw against which ha was contending, said -

I confess it does appear to, me to, bc incon-
ceivable that the Legislature could have contem-
plated the possibility of the section iu question-
being open to the construction that whenever-
any person, whether a reaident lu the munici-
pality wherein the election la going on or not,
sud whether au elector thereiu or not, sella
or givea auy quantity of spirituous lîquors,
whether by wholesale or otherwise, to any per-
son, whether an elector in the mnicipality or
flot, and although the transaction, beyond al
question, had no relation to, and bas no effeet
upon, the election, the section la violated and
the penalty incurred. If then it bie, as it ap-
pears to me to hoe, impossible that the section
should be construed literally, we must, in order
to coustrue it ln the seluse intended by the LegWa
lature, endeavour to ascertain %vith what objeet,
aud in order to guard agaiuat what evil wus this
section enacted. And I confess that the diffi.
culties suggested against coustruing the section
as coutaining two separate and independent
offences, appear to me to be 80 great as to in-
volve the uecessity of excluding such a construc-
tion, and of reading the section as defining one-
offence to the committal of which the presoribed
penalty is attached.

IlThe prime object of the set, there eau b. noý
donbt, was to secure freedoru and purity ln elec.
tions. The particular section ln question in.
placed under the heading ' Keeping the peace
sud good ol'der at electiona.' The giving spi-
rituous liquor directly, for the express purpose
of obtaiuing a vote, or after.a vote was given, ini
pursance of a promise made lu order to obtam
the vote, la sufficieutly guarded againat, inde.
pendently of thla secfliou, as au act of bribery.
The indirect influence which. might be exercised
by the providing any species of entertailuent
or drink, whetber previous to or during the alec-
tiou to auy maieting of electors asserubled for
the purpose of proinotiug the eleetion ait any
place except tbe entertainer's own private resi-
dence, where snch entertaiumeut is permlitted,
sud the paying or promising or engsging to psy
for auy such drink or entartainnmeut, ws pro.
vided against by the prohibition contained in
the 61at section.

IlStili it remained possible, if spirituous
liquors could bie obtaiued at the hotels, taverxis,
and shops where they are ordinarily sold, that
much driaking might bie indulged in, which the


