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'VILL -CONSTRUCTION o.-A general devise et
all the tcstator's real and personal property dees

flot cArry after-aoquired real estate.- WhateZe>'

'e- Whaieley.-[MNowat, V. C., dissenting.] 14

YJ. C. Rep. 450.

MARRIED WO.)IEN-SEPARATEC EITAT.-A mar-
l'ied woman who bas separate estate wbicb is

'tested in Trustecs cannot, on that account, bo

Sued for a legal debt centractod befere ber inar-
lage. In such.a case a creditor bas ne locu8

*ttandi in Equit>' until ho bas obtained judgrnent
&t Lasw.

Quoere -Wbether a married woman bas any
and what jus disponendîinl respect et ber person-

ai Property, under the Married Women's Act

(Cou, st.t. of U. C., chap. 78)-Chamberlain v.
J[cDonald, 14 U. C. Rep 447.

LUNACT-TO avoid a transaction on tbe ground
ef lunacy it lu net necessar>' te shew that the

iunaoy svas connect.ed witb or led te the impeacb-
Qd transaction.

But te avoid a sale for value by a lunatie, it
bla>' be ncces.3ary te establith that the purchaser

lfas aware or badi notice et the seiiex's mental
condition

lVbere, amongst other delusions, a vendor who
'eil insane iniagined that he was bewitched ;
alid it was preved, that the purchaser learned

titis froni cohversation with the vendor during

tii0 negotiatien for tbe purchase, and that the

Purchase nîency wns oui>' eue-hait tbe suni which
the seller had previousl>' beec offered, and might

have obtaiued frei anether persen, the tratisac-
tien was set abide.-McDoitaid v. McDonald, 14

0J . Rep. 545.

RIPABiAN 1CPt.PICTORS -A riparian proprie-
tor bas the satue right te forbid others frein
bac-king water en bis land, as he bas te prevent
tbern frem takiug possession et any ether vacant

DrOperty bu lots. and inaking use et it against
hie wiîî.

Where it appenred that the detendants had
bAcked weiter ou the plaintiff's mil and ever-

flOWed their land, but aIl the backwater or ever-

tW as net occasioued by the detendants, and
It Irs not clear ou the evidence wbat Proportion

W%& attributable te them, or what alterations in

their Works wsre necessar>' te, prevent the ittjury

Oaiene by the defendants, the Court directed

q~ euir>' b>' au sugineer nained b>' the Court
'ier the generai oiders.
T>5e works of a riparian preprieter ahould b.

rlUCient te prevent damage te other riparia
1I1repriet ors, not in cases ef ordinary floods only,
buIt aise of the periedical or occasional freshete

to 'Whicb the river is subject; but this raie dees

not in equity apply to extraordinary freshets

whieh cannot be guarded against, or cannot bc

se by means consistent witb the reasonable us.e

of the streamn.-Dick8ois Y. Burnham, 14 U. C.

Rep. 594.

ONTARIO REPORTS.

CHIANCERY.

MILLS V. MCIÇAY.
Pleading-Parties-Tx sale.

The corporation of thse local municipalitY is not a proper
party to a bill impeaching a tax sale.

[14 U. C. Chan. Rep. 602.]

This was a suit by a niortgagee to set aside a

tax sale of land in the tewn of Woodstnck. The
sale was inspeacbed, as wel on the grouiid that
the taxes were not unpaid, as for varions alleged
àrregularities and acte of misconduct on the part
of the County Treasurer, and of the varions offi-
cers or the tewn, wbo b>' the Statuts have to do
with the taxation of land and the sale thereof for
unpaid taxes. One of the defendants was the
Corporation of tbe town ; and the Corporation
densurred on the ground of having been impre-
peri>' made a Party'.

Roaf, Q. C., for the demurrer.
Barrett, contra.

MOWAT, V. C.-Tbe learned ceunsel whe ap-
peared for the plaintiff referred te Ford v. Boul-

ton, 9 Gr. 482 ; ais an express authority for making
the Corporation a part>'. My brother Spraggsq
there beld the local Corporation te be a necespary
part>', on the ground that a defendant wbo bas
a remedy over againet another persen, bas a rigbt
te insist on that other persen being made a part>',
on as to avoid the necessit>' for a second suit.
But the learned Vice-Chancelier does not appear
te have considered the question, whetber there
was in tact a remedy over against the Corpora-
tion, ail parties, it appears, having assumed that
the reusedy ever existed. It wRs afterwards ex-
pressi>' beld, bowever, b>' the Court of Queefl'l
Bencb. in Austin v., Corporation of Sîmeoe, 22 U.C.
Q. B. 78, that a purchaser had ne right te recover

back bis purchase xnoney from the count>'; and
the saine view was taken b>' my brother SPragge
in the subsequent case et Black v. HarringtOfl, 12
Grant, 175. If the purohaser bas no.nuch rigbt at

law, it bas net been argued that b. bad the right
in equit>'. The learned ceunse1 for the plaintiff

pointed ont, tbat the ease in the Qusen"s Beach

was against the eount>', net asiflt the local
mluficipaity; but the gronnds ef the jndgment

aPPI>' te beth. la the present case it is net ai-
ieged by the bill that the Mene> has heen paid
over te, the town.

The learned coufllêl thon centended, that th*
Corporation waa preper>' made a detendant ini
erder te answer conta, thongh ne other relief

ould be obtained. But te Bustain that Position~
a case et trand mueit bo cbarged agaist the de-
fendant. Here no frand il cbarged against the

Corporation. The actd cempained et are net the
scts et the Ceniofe the town ; nor l the Coun-
cil alleged te, have been privy te them : the>' are
the wrongfül, or irregular acte et officers in the
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