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Serve
Detiti?m ux:von the secretary-treasurer of the
shoulq alsoa; not sufficient ; that the notice
ation, I ave ?)een addressed to the Corpor-
ang form :flI;hqulte 'satisﬁed with the manner
compliage 'e no.mce given. It is in strict
peary t‘hate with the statute. It further ap-
Were ma the corrections and amendments
Tth Apet e a;ter the thirty days, namely, on the
hel‘efol-e b . he prayer of the petition must
. Conditionggznteg" am'i the list restored to
April ang after th: 1;:}11\1;trc:as before the Tth

Geoffr, ;
ofrion, Rinfret & Dorion for the petitioners

Mousseqy ¢
au & Archambauit for J. N
ult, Secretary-treasurer. A b

SUPERIOR COURT.
Mo~xTREAL, July 22, 1879,
MARCHAND v. CATY et Vir.

Langy

ord

amrwhand Tenant— Repairs— Recourse of Ten-
en Landlord neglects to make repairs.

Th, sl
rom ilf:alf:txff complained that he had leased
ouse gng malc? def.'endant by verbal lease, a
Year, beginll)::emxses in Sanguinet street for one
2 por ltng the 1st May last, at the rate of
Certaiy ro 'u h,. the lessor undertaking to make
good con(ﬁ«:.ratx(?ns, and to keep the draing in
Wake grq l'lon.m the 'cellar and yard, so as to
ot hag al}; em'lse(?' hab_ltab]e. That the defend-
Which the !Iiy-x-, ttaxled in her undertakings, by
e drainy p alnt{ﬁ' had suffered damages ; that
forth ., tl:vere in a very bad state and sent
gether pre'e ‘h(.)use an infectious odor alto-
U gng h_)iudxcla! to the health of the plain-
yOnng chi]ds family, cousisting of a wife and
Quence Obl'ren whom he had been in conse-
octors D“’ged to send to the country ; that
Visiteq thero:her, Larocque and others had
wgie b(.)use, and all had declared it
Prejudice Y tah itable, and fit to cause grave
fmily, ong oo e health of the plaintiff and his
order toa vised him 1o leave the premises
ours ariegy esc;:pe nauseous and infectious
at defendfn | om the state of the drains.
fused ¢, o had always neglected and
ins, v h: e the necessary repairs to the
t the Board of Health had also

declgy,
ed
the house unhealthy and uninhabitable
b4

and notified defendant to make repairs without
delay. That plaintiff, on the 16th June, served
a protest upon the defendant, requiring her to
make the necessary repairs, without result,
whereby plaintiff suffered damages which he
reduced to $50. The prayer of the plaintiff
wag that the lease in question be declared
annulled from this day (20th June), and the
parties be replaced in the same condition in
which they were before the lease, without pre-
judice to the damages mentioned above, which
plaintiff submits to the discretion of the
Court.

The defendant pleaded that she had made
all the reparations promised, and as to the
drain, plaintiff did not complain until three or
four days before the action,and by the protest
of the 16th of Junc. That defendant requested
Joseph Brunet to make a new drain, which he
did with all despatch, to the satisfaction of the
Inspector of the city. That, therefore, plain-
tiff had no reason to complain of the state of
the premises, nor of the diligence used by
defendant to make the repairs.

ToRRANCE, J. This cause has becen tried
before'me, and I have bad the advantage of
hearing the witnesses. The evidence shows
that Dr. Durocher visited the premises on the
12th of Juneé and Le says:—J'ai conseillé &
la famille de laisser la maison pour le moment,
parce qu'elle n’était pas habitable, et jai dit de
laisser 18 maison oit des réparations soient
faites.” Dr. Larocque, the Health Officer of
the city, visited it on the 14th, and says it was
not then habitable in the state in which he
On the 3rd July Dr. Lachapelle says
ble. The repairs had been
t summoned the defendant
to make the repairs in three days. This pro-
test was on the 16th June, and on the fourth day
l;fterwards,namely the 20th, the action was taken
out, and served on the following day, the 21st.
Mr. Huot, the husband of the defendant, called
on his contractor, Joseph Brunet, on the 18th,
and did not see him till the 19th, and then
e necessary orders. Brunet said he

gaw it.
it was quite babia

made. The protes

gave th i

would find the level of the drain from the

corporation, and give him an answer the
Brunet then said

Friday)-
beginning at the end of the

on the Monday following,
and the work was

following day (
there was no Use
week, but he began

namely, on the 23rd,



