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COURT es qua]. V. STEWART.

Personai liability where a particular quaiity is
added to signature.

A person who adds thse word Il Trustee," or other
quaity to Ais signature, is per8onally bound
thereby, unless he can show that he signed »or
a principal, or for an estate, bound by his
signature.

JOHNSON, J. The plaintiff here sues as as-
signee, under the insolvent law, of the Me-
chanics' Bank, and tlue action is to recover
fromn the defendant thse amount of an under-
taking hie had with the Bank, and whieb
appears in the shape of a letter to the cashier
as follows :

"&Dear Sir,-Please place to tise credit of the
estate N. Van Aistyne & Co. the enclosed de-
mand note for $700, withi the note of Van
Aistyne for saine amnount as collateral. Iu
consideration of this di.scount 1 hiereby pro-
mise to, place you in funds for the amiotnt from
the first sales of the stock of castings now on
band. Yours, &c., A. B. Stewart, Trustee."

This letter referred to the note of Norman
Van Aistyne at four 'nonths, for $700, made in
the defeudaut's favor- as trustee of the estate of
N. Van Aistyne & Co., and by hinu endorsed,
and also to the demand note of the defendant
himself to bis owu order and whicb hie like-
wise endorsed. The declaration avers an under-
standing between the defendant and the bank,
that payment of bis demand note should not be
asked until the maturity of the other note. Lt
then avers a demand of payment and protest of
the Van Alstyne note, and the personal lia-
bility of the defendant, notwithstanding that
ho put trustee after his signature. Trhe plead-
ings ralse substantially the question that arose
in thue case of Brown et al. v. Archibaid etal"
in which I held that the defendant was per-
sonally hiable. That judginent was confirmed
in appeal with two Judges dissenting thera, so
that ia the resuil, there were four Judges
against the pretension now raised by the de-
fendant, and two in lis favor. On reading the
report of the case in appeal, 1 feel mys'eif bound
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by the reasoniug of Mr. Justice Cross and Mr.
Justice Ramsay. In the present case there
was a composition by Van Alstyne & Co. with
their creditors, followiug on a previous insol-
vency, and a trustee, as they -called him, WuLS
uamed, i. e., the defendant, just as was doiie iii
thc case of Archibald and the otbers. If by
the deed of comnposition in that case the so-
called 'trustees,Y had no power to bind the estate,
tise present defendant, Stewart, certainly bas
noue. Lt belonged to the creditors aiready,
and1( Stewart only had a supervisio>n of it for
their benefit. The leadiug principle main-
tained in Broum v. Archibaid is thiat the dejen.
dant isliable personaliy unleas he can show that
he signed as agent for a principal w/w was bound
by the signature. Thse proof in the present case
is that Stewart gave an undertaking to apply
certain proceeds to pay the note. These pro-
ceeds were realize(l, aud he applied the snoney
diffcrentlv. Judgmçut for plaintiff.

Maciaren ., Leet for plaintiff.
Abbott, T'ait, Wotherspoon e Abbott for defen-

dant.
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Universai use! ru ctuary legatee-Personai lia-
bility-Procedure.

The appeal was from a judgment of the
Superior Court, Montreal, March 31, 1876, re-
jecting the appeliant8' contestation of the de-
claration made by the tiers saisi Rivard.

ln appeal, the judgment was reversed, the
Court holding

1. A defeudant condeinned as universal usu-
fructuary Iegatee of bier deceased busbaud i8 lu
the position of a universal legatee, and is per-
sonally bound te pay the amount of the judg-
ment.

2. A garnishee who is summoned te, declare
wliat ho owes te a defendant designated in the
writ as a universal usufructuary legatee, is
botund te declare what he owes to sucb de.
fendant personally, as well as what he may owe
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