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when the teftimony of any aged or infirm perfon, or of any perfon about to depart the province
may berequired, it {hall and may be lawful for the faid court to iffue a commiffion, in like man-
ner, for the examination of {uch aged or ‘infirm perfon, or of any perfon about te depart the
province, due notice being given to the adver{e party for the purpofes aforefaid.

XX1V. Provided always, and be it further enaéted, That the examination of luch aged or infirm
perfon fo taken, fhall not be admitted or read at the trial of any iffue, in cafe he or {he be liv-
ing at the time of the trial, and that the examination of fuck perfon about to depart the pro-
vince, fo taken, {hall not be admitted or read at the trial of any iffue, in cafe he or the thall be
in the province at the time of fuch triali '

XXV. And be it further enacted by the authority aforefuid, That the allowance of cofts to either

party, plaintiff or defendant, in all civil fuits and penal aétions, be regulated by the fatutes and
ufages which direét the paymert of cofts, by the laws of England.

XXVI. And be it further enacted, That the chief juftice and other the juftices of the {aid court
of king’s bench, for the time being, or any two of them, whereof the chief juftice for the time
being to be one, (hall, and may by one or more commiffion or commiffions, under the feal
of the faid court, from time to tinve, as need fhall require, empower what, and as many perfons
as they fhall think fit and necelfary, in all the feveral diftriéts within this province, 1o take and
receive all and every {uch affidavit and affidavits as any perfon or perfons {hall be willing and de-
firous to make before any of the perfons fo empowered, in or concerning dny caufe, matter or
thing depending, or hereafter to be depending;, or in any wife concerning any of the proceedings
to be in the {aid relpeétive courts, and that it fhall and may be lawful for any judge of affize, in
bis circuit, totake and receive any affidavit or affidavits as any, perfon or perfons {hall be willing
and defirous to make before him, in or concerning any caufe, matter or thing depending or
hereafter to be depending, or in any wife concerning any proceedings to be had in the {aid court
of king’s bench, which faid affidavits, taken as aforefaid, thall be filed in the office of the faid
court, and there be read and made ufe of in the faid court, to all intents and purpofes as other
affidavits, taken in the faid courts ought to be, and that all and every affidavit and affidavits, taken
as aforefaid, fhall be of the {ame force as affidavits taken in the faid court {hall and may be : and
all and every perfon or perfons for(wearing him, her, or themfelves, in fuch afidavit or afida-
vits, fhall incur and be liable unto the fame pains and penalties as if {uch affidavit or afiidavits
had been made and taken in open court.

Provided always, That for the taking of every fuch affidavit, the perfon or perfons fo empower-

ed and taking the fame, {lall, for fo doing, receive only the fum or fee of twelve peuce:

and no more.

XXVIL. And be it further enaéted by the authority aforefaid, That the chidf juftice for the time
being, and other the juftices of the faid court of king’s bench, or any‘two of them, whereof
the faid chief juftice {hall be one, fhall, 6t may by one or more commiffion or comiffions; un-

der the feal of the faid court, from time to time, as need fhall require, empower fuch and fo ma-

ny perfons as they fhall think fit and neceflary, in all and every the'{feveral diftriéts of this pro-

- vince, to take and receive all and €very recognizance or recognizances of bail or bails, as any per-

fon or perfons {ball be willing or defirous to acknowledge, or make before any of the perfons-io

“empowered, in any altion or {uit depending, or hereafter to be depending in the faid ¢ourt, in

fu;h manner and form, and by fuch recognizance or bail as the juftices ofthe faid court may here-
after take, or may think fit ; which faid recognizance ot recognizances of bail, or bail-piece,
taken asaforefaid, fhall be tranfmitted to any one of the juflices of tHe fuid court,
fidavit made of the due taking of the recognizance of fuch bail, or bail-piece,
perfon, prelent at the taking thereof, fuch juftice fhall recei
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