
50 CANADA L-AW JOURNAL.

of 21 Fe"bruary, 1916, was a sufficient compliane with the article,
and that the first two persons elected as directors at the adjuurned
meeting in lieu of the twù~ who retired were validly elected and
he granted the injunction as asked.

M\ORTCGAGE-SErTTýEME\~T 0F DEBENT-citES-TRAN.-SFER TO TRuS-
TEE OF SETTLEMENT-NON REGISTRATION 0F TRANSFER-
-NEGLIGENCE 0F TRUSTEE-SETTLOR'S SUBSEQUENT EQUIT-
ABLE MORTGAJGE BY DEPOSIT-PURCIASER FOR VALUE WITH-
01-T NOTiCE--PRIORITIFS-QUI PRIOR EST IN TEMPORE
POTIO< EST IN JURE.

Colcnini v. London (oupily apid csmntrBank (1916) 2
Ch. 353. The facts of this case wferç as fo1lows. In 1893 fort y-
five debcnturus of ai limited companv, secured bv a trust deed,
xvere settle(l by the reýgister(4l owner upon trust for herseif for life,
-%ithi reniaindùr te) ber three sons in equal shares, and she exerute1
a deed of trins-fer of the debentures to Edward Coleman the sole
trustee of the settliment, and be hid possession of the transfer
and debe)ntures, but dia not rtgistûr the transfer in the ocks of
the company. Edward Coleman was also sole trustee of th,-
dehï-nture trust deed. In 1894 one cf ,e1 sens :tssigned bis sbtare
for v.-iluc to Floence (Coleman. In 191l1 the settier who was a
direrlor Of the ccmpanv, anld i s'ome wa., then L-adl possiession
of tbe f>0rt,-flve (lebent'ures dpeçxsýtedl thern with the (lefendants,
wlIo w -rt .ainkers of the company, as securîtv for the company's
o-vr4r;tft, andl signed tbe usuiti deciaration of charge. Before
takiiîg the charge thke liank ascertained lt t1we settior was the
rcgistered owner of the (lehntures in the books of the coxnpany,
and they had .îo notice of tbe settlement. The' bank two years
.Lftenr.ar(ls gave notice of their charge to Edward Coleman as
tbe trustec of the dehentuire trust deted wieh lie acknowledged,
but made' no referenre Ie the settlemt*nt. lu 1914, after Edward
('olemnan's decathi. the defendants first bad notice cf the settlement,
and of iliv transfer te Edward Colematn. and tbeY àt once took a
transfer oi tbe forty-five debentures frein the swItior, and got
an assiglnnent cf the interest cf two cf the sons under tbe settie-
mient, nn<l were registerNi as% wer in the books cf the comipany.
Tie present act ion wva brougbit by Florence (Coleman, and the
execiors of I.,,lward ('oleiîan, claiming fifteeîî cf the debentures
in prieritv te the bank. Neville, J., who tried the n.ctù (n, held
i liai nelthler E<livard ('elenian 's omission to register lus tIansfer,
lier bis silence wlheiî lie rereived notice cf the bank's chýarge,


