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I amn -iiable to seu ini what way the payment of part of thxe
ê' eonsideration can be said to touch or eoncern the land con.

veyed. It i flot like the rent, which, in the theory of the law,
issues ont of the land devised-though even as to rexit sec 1imnes
v. 19roes, 5 M. & S. 411-it is much of the nature of a covenant
on the part of a lessor to pay on a valuation for trees planted by
the lesae:. Gray v. Cthbertson, 4 Dong. 351 (althongh in that
case indeed the breacli was the refusai to name ail arbitrator to
f1x the value of the trees) ; or te pay for improvements: ýiten
v. Gregory, 3 B. & S. 90; or by lessee to pay in addition to the
rent 10 per cent. on the outlay the less should make in improve-
ment of the buildingg. Lambert v. Norris, 2 M. & W. 333; ffobyj
v. Roebuok, 7 Taunt. 157; Donellan v. Reaè., 3 B. & Ad. 899;
Martyn v. Clue, 18 Q.B. 661. Sec also Webb v. Ris*sell, 3 T.R.
393; Stokes v. Russe ll, 3 T.R. 678; Ru~ssell v. Stokes, 1 I. BI1.
562. Sueli coveùàanl-i have been heid to be inerely personal be-
tween the covenanting parties, and not to bind the assignees,
even if naxned.

SI do not press the point here that the original grantees did
not even in formn bind their assigns to pay, the covenant read.
ing that they, "for theinselves, their executors, admninistrators,
or assigns, covenant," etc. Nor do I enter into the larger in.
quiry whether except in the case of landiord and tenant, the
burden of a covenant eau rm with the land. This lias been very
fully con8idered by the Court of Appeal iu Auisterberg v. Old-
ham, 29 Ch. D. 750. Ail the cases theretofore were examned,
and, while the court did nlot absolutely dee'ide that this prin-
cipie was eonflned to the case of landiord and tenant, they iu
effect made its quietus for the proposition that it extcnded be-
yond. In that case A. sold a piece of land tïo B. as part of the
site of a road inteuded to bc built a ,d maintained. B. coven-
anted with A., his heirs and.assigns, that he, his heirs and
assigna, 'would make the road and keep it in repair. This land
wus bounded on both &ides by other lands of A. A. sold to the
plaintiff; B., to the defendanta; both with notice of the coven.
ant. It -wu heid by the Court of Appeal, affirxnilg the decision
of the Vice-Chancellor of the Duchy of Lancaster, that the plain-
tiff could flot enforce the covenant against the defeudant, as the
eovenant did not and couid not run with the land. Upon the
equitable doctrine that a person who takes with notice of a coven-
ant is bound by its being appeaied to--aud Rigby, L.J., in Rogers
v. Hosegood, [1900] 2 Ch. 388, at p. 401, %ays : " I do not think
any covenant runs mit'- th;, land in cquity. The equitable doc.


