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JJ.) ing prope twho was entitled to the benefit of the covenant. North, Jrefused
111ly the amendrnent; but'the Court of Appeal thought there had been a bona fide mnis-

in ~take in bringing the action in the namie of the plaintiff instead of the person pro-
ing posed to be added, and therefore allowed the amendrnent, but ternis were, how-

ever, imposed that the original plaintiff should pay the costs of the application,
and also the costs of the action up to the timne of the îarnendment, if it should
appear at the trial she was not entitled to maintain the action ; and further, that

Per- the party added should only be entitled to such relief as hie could have got had
)rs the action been ý;ominenced at the date hie was added as a party.
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M't, Arinison1 v. Snitli, 41 Chy.D. 348, is a decision of the Court of Appeal (Lord
fur Halsbury, L.C., and Cotton and Lindley, L.JJ.) affirining a decision of Kekewich,

J.which, to somne extent, follows on Peek v. DerrY, 37 Chy.D. 541, w'hich is
tifii.surned to be good law, but the recent reversaI of that case by the House of
LOI> Lords (sec E nglish Law Times, 6th Julv, 1889) will make it xnecessary for the practi-
uit timuer to reconsider this decision by the light of the principles laid down by the

flie Lords i Peek v. i)erry hefore relying on it as an authority. In this case the
inisre.presentation in the prospectus was that £2oo,ooo of share capital had been
subscribed, when in fact it had onlv been allotted in fullý paid-up shares to the

rcontractor for the construction of the Company's works. Subsequently aniother

the cireuilar wvas issuéd to the allottees of stock,which, arnid statemnents about oth,ý1 mat-
turC ters, stated the truth as to the matters misrepresented, bmut did not admnit the

ter uisrcpresentation nor inforrn the allottees that they could retire and get back
21, tlueir inotiey. The concern having proved a failure, some of the allottccs stied

e- the directors for miisrepresentation, and they wcre held entitlcd to recover ;but
[ie iii the absence of any fraudulent initeint being establislied we very nuch doubt
Ul" wliether this case cati now be considered to be good Iaw. According to the
<0 I o use of Lords, a inisrepresentation, ini order to bc actionable, must have been

îu.uide ither (i) kiiowitigly, (2) without belief in its truth, or (_3) recklessly and
witîîout carc whether it be truc or faise. Soune of the plaintiffs faileil to appear

mutthe trial, and Kekewýich, J., ordered them to pay the dcefeildalt's costs occa-
air * siouîed by t licir being joined as plaintiffs ;the Court of Appeal, Iîowever, varied

tue judginent as against thesc plaintiffs by inaking it without prujudice to thecir
riîîga îicw action.
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MI lit Brighi v. Caminpbel, 41 Chy.D. ýj88, a mortgageu wvent into possession wxhen
l>iV thure was no0 interest in arrear, an(l received the retits and profits whiclh he ap-

lat plied ini reduction of the aniouuut due oit the mortgage. The imortgage conitailned
nie * a covenant in tl! usual terins, whereby the tnortgagec agreed to accept a lesser
ne r'ate of interest on punictual paymnent. In taking the accounts of the rnortgagee
ho iii possession, the question arose whether, under the circumistances, the miort-

un- gagee was bound to accept the lesser rate of interest. Kay, J., (fo1lowingUic


