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Held, alsa, that A. A. died intestate and un-
mnarried after Jantiary ist, 1852, the defendants
aso the children of a deceased brother, took an
equai share lin the lands as co-tenants in coin-
mion with the plaintiff, G. A., that they were
as niuch entitled to the possession of the lands
as the plaintiff, and that the plaintiff having
ohtained the legal estatr from the trustees,
shroild hold the sanie as a. trustee for all the
tenants lin comxnon, etc

Ile'/l also, that there oeing no proof or ouster
Of the plaîntift, he did flot -ecover front the de-
fendants any mnesne profits in this action.
/,?mes JfaeLennan, Q.C., and R.

.l'Jcbrnanfor -plaintiffs.
q, Ci/yQ.C.. for defendants, Chas. tAt Ih

and Wmn, Adarn5nn.
.)udfor defendant, Niary Olive
Anderson,

'lh A/r. Ji.'ncrq/ of Ontario, and OtM
r .q, fer plaintiffs. o /
.f(i/yQ.C.. and 1, î%5.ob/11 Wl

for defendants jment.

~Vi> C.][May 13.

CIAIV. KINGSTON.

on/ mort g' /rp-ai< jymns

Motion for injunction to restrain a miortgageo
<ioder a iiiortgage dated Dec. 16th, 1887, fromi

v\riîghis powver of sale, upon the ground
tlhat the nmortgage wa fot in def'iult.

Thle mnortgage was ta sucure $3aa with inter-
e.!st, to b>e paid yearly, together with an instal-
mient of principal not lcss than $5o, the first
instalmient of principal and intcrest ta fait due
où, Dec. i6th, t888.

O1n jone 29th, i88, a lire occurred, and the
iiiiortgagee received $t95 insurance nioney.

Without communîcating with the mortgagor,
the mnortgagee assurned to appîy this lin the fol-
loving way : Hie reckoned the interest up ta,
the receipt of the money, and deducting that
crediten the balance on the wliole surn ad-
vancedi; and na payment of the first instalment
being mnade by the mortgagor on Dec. x6th,
1888, hie praceeded ta exercise his power of
sale.

field, that the rules as ta apprciýrlatiGn of
paynients did flot apply, the insurance xnoney
flot constituting a payrnent in the ordinary
sense of that word, and the mortgagor having
had no oppartunity of first directink its appro-
priation,

Nddl, also, tha. though the martgagee had
the rlght to, apply the insurance mioney in satis-
fact ion of the money, that ought to be paid taider
the mortgage, it was iiot competent ta, hlm to
accelerate the times of paynient, or to alter ln
any respect the terin- of the instrument without
the consent of the mortgagor. The insurance
mnoney must bc applied frorn time to time as
paymients fell due uinder the niortgage, unles
otherwise arranged betwetn the parties.

JIoy/es, for the plaintiff
A. H. .I1arsh', for the defcŽndarit.

Bnx'ù, C.] [May 13.
MCGUGAN V'. SCHOOL. BOARD, SOUTHWOLD.

.Schoo/ Ian' -- Ckrm- qjf swhoo/ site--AMetipg of
raleAdyers.

This wvas ;in application to have it declarèd
that a curtain resolution changing the site of a
public school passed at a public mneeting of the
ratepayers called for the purpose wa.; voici. and
also that certain conveyances made in pursu-
ance of such resolution were v'aid. It appeared
that xst tlîe meeting a proposition and also an
amiendinicnt were submnitted, both of whichi, in
addition to the main question as to change of
site, enmbraced mnatters collateral thereto.

lie/d, that the main question lxtd not been-so
presented to the ratepayers as to give thein a
fair opportunity, of votîng tipon the miaterial
point, and that tIh, vote takzen couldt not bc
considered asun ,i~ivocilly indicating the inind
of the inaïority o~n that particular point. Resa-
lution edeclared invalid and conveyances set
aside, but without costs.

zlIferedith, Q.C., and Cro/kers, for the plaintiff
L)oherty. for the individual defendantu
Glen, for the corporation.

BoYD C.][MaY 13.
Re C.tAMAIN AINt RENFILMaw'

7* -stees-Powner Ioe-.mI~doe to (ake
tack snortgiage.
Petilier ujet. J4»,njo and J'urckaser Act.
Uncivr a certo.in conveyanee power was

resen ed (a the trustees named therein to seli

juneIleoe.


