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Held, alzo, that A, A, died intestate and un-
married after January ist, 1852, the defendants
as the children of 4 deceased brother, took an
equal share in the lands as co-tenants in com-
mon with the plaintiff, G, A,, that they were
as much entitled to the possession of the lands
as the plaintiff, and that the plaintiff having
obtained the legal estate from the trustees,
should hold the samie as a trustee for all the
genants in common, etc

#leld also, that there peing no proof or ouster
of the plaintiff, he did not -ecover from the de-
fendants any mesne profits in this action,
lunes Maclennan, Q.C., and R.]

Ma¢ Lennan, for plaintiffs.
A Carthry, Q.C., for defendants, Chas, ' A the

and Wm, Adamson. triad,
Honald, for defendant, Mary Olive
Anderson, J
“nd
The o tiorsic  seneral of Ontario,and .
7% Lazgton, for plaintiffs, ] On the
MeCarthy, Q.C.. and 3% Nustiny, | /8%
for defendants J THent,

Loy, C.] [May 13

CorHAM = KINGSTON,

Mortgage —Insurance moncys-—Application up-
0 morlyage-——Appropriation of payments.

Motion for injunction 1o restrain a mortgagec
under 4 mortgage dated Dec. 16th, 1887, from
exercising his power of sale, upon the ground
that the mortgage was not in default,

The mortgage was to secure $300 with inter-
sty to be paid yearly, together with an instal-
ment of principal not less than $50, the first
instalment of principal and interest to fall due
ou Dec, 16th, 1888, ’

On June 29th, 1888, a fire occurred, and the
mortgagee received $195 insurance money,

Without communicating with the mortgagor,
the mortgagee assumed to apply this in the fol-
lowing way: He reckoned the interest up to
the receipt of the money, and deducting that
crediteq the balance on the whole sum ad-
vanced ; and no payment of the first instalment
being made by the mortgagor on Dec. 16th,
1888, he proceeded to exercise his power of
sule,

feld, that the rules as to appropriation of
payments did not apply, the insurance money
not constituting a payment in the ordinary
sense of that word, and the mortgagor having
had no opportunity of first directing its appro-
priation,

Held, also, tha: though the mortyagee had
the right to apply the insurance money in satis- .
“faction of the money that ought to be paid under™
the mortgage, it was not competent to him to
accelerate the times of payment, or to alter in
any respect the terms of the instrument without
the consent of the mortgagor. The insurance
money must be applied from time to time as
payments fell due under the mortgage, unless
otherwise arranged between the parties.

Hayles, for the plaintiff,

A. H. Marsh, for the defendant.

Bovp, C.} ~ [May 13

McGUGAN . SCHOOL, BOARDL, SOUTHWOLD.

School larer-—Change aof school site-—Meeting of
ratepayers.

This was :in application to have it declaréd
that a certain resolution changing the site of a
public school passed at a public meeting of the
ratepayers called for the purpose was void, and
also that certain conveyances made in pursu-
ance of such resolution were void. It appeared
that at the meeting a proposition and alsv an
amendment were submitted, both of which, in
addition to the main question as to change of
site, embraced matters collateral thereto,

Held, that the main gquestion had not been'so
presented to the ratepayers as to give them a
fair opportunity of voting upon the material
point, and that thr vote taken could not be
considered as un | aivocally indicating the mind
of the majority on that particular point. Reso-
lution ,declared invalid and conveyances set
aside, but without costs.

Meredith, Q.C., and Crothers, for the plaintifl

Doherty, for the individual defendant:

Glen, for the corporation.

Bovp, C.] [May 13.
Re GRAHAM AND RENFREW.
Trusiees— Powey to sell—Lmplied porwer to take

Lack morigage.

Petitier under Vendor and Prrehaser Adt,

Under a certein conveyance power was

| resened o the trustees named therein to sell




