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RUMOHR V. MARX.

AP0ea? Io Di7visîonal Cour-Appeal after time
elfsdMsaeRl 52J'- Timnefor se/bing
down.
Where a defendant's solicitor had notified theplaintiff's solicitor of bis intention to appeal frorn

a judgmnent to the Divisional Court, and gave
instructions to bis clerk to set the cause down,but the clerk, by mnistake, supposing that the
seven days lnentioned in Rule 522 were flot cleardays, suffered the last day to pass -withoût setting
the cause down, and on applying the following
day to set the cause down, found he was.too
late.

Held, that this wvas no ground for granting
leave to set the cause down after the timne had
elapsed.

Heid, also, that the seven days mentioned in
Rule 522 are " clear days."

HUGÉ1ES v. HUGHEs.
AP»Peai-D*çconînuanceCoss-Appea

1 ,bond
R. S. O. c. _?S, seet. g,.

Where an appellant gave notice of discontinu.ance, and the respondent thereupon, without'
taking out any order dismissing the appeal, pro-ceeded-and taxed his costs, and then applied forand obtained an order for the delivery out of the
appeal bond for suit.

Held, that the order-for the delivery out of the
bond was regular.

Semble, also, that no order for the paymnent ofthe respondent's costs was necessary as a condi-tion precedent to suing on the bond.
[The above four cases w»Îll be reported ini full

in our next issue.-Ed. L.J]

Full Court.] 
[Dec. o

FOLEY V. CANADA PERMANENT b.& S. Co.Lea7le /0 set case down fr appaEct o
deay.

Mots, Q.C., for plaintifl, noved for leave to setcause down for hearing at the present sittings.The judgment sought to be appeaîed from, wvas

Camneron, j.]

RB LINDSAY v. MORRISON.

Mfotion for poiiin
This action -Was brought in the First. Divisioni

Court of the Count of York, for $175 due th'

Full Court.]

delivered on the 22nd Noveniber last. The plain-
tiff's solicitor imnmediately applied for a copy of
the judgrnent, but did flot receive it until the 29th
Novemnber, whjch was the Iast day for setting the
cause down for the present sittingp. There was
therefore no timne to consuit either the plainitiff or
counsel as to 'whether the judgment should be
appealed from.

L-eonard, for defendants, opposed the applica-
tion. He referred to Internat'ional . Co. v. Ci/y
of MOSCow Ga, Co0., L. R. 7 .:Ch. D. 241 ; Craig
v. Phil*/ps, lb. 2 49 ; McA ndrew v. Batker, lb.
701 ; Ie Manteit, Lb. 711 ; W. N. 1878, 227
W. N. 1879-6.

The Court held the delay sufficî*ently exc used,
and granted the leave asked on paymnent 0f
costs.

PRACTICE CASES.

Ferguson, J.] [Nov. I
HuNTER V. WIllCOCKSON.

JudgmIent o,, endorsement-Stateme,,î of claul.
Motion for judgmnent on the endorsement on1the writ. The action was for the rectification of adeed, and for a declaration that the plaintiff wasentitled to a right of way, and for an ifljunctiofl

restraining defendant fromi interfèring therewith.
The endorseinent stated the relief claimed ;' thedefendant did flot apppear within the timnelimnited. lie subsequently entered an appear-
ance, but did flot serve any notice thereof.
Notice of the Motion had 'been posted up ini the
office, as in case of non-appearance.

Bain, for Plaintif, claimned that he was en-titled to judgmnent for the relief clainmed by theendorsement, without delivering a statement ofdlaimn. That the plaintiff was flot bound to -de-liver a staternent of dlaim, unless the defendalit
required it.

Held, that a statemnent of dlaim must be filed.

[Dec. 7

[Dec. 5.


