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RECENT ENGLISH PRACTICF CASES-NOTES 0F CASES.

le had first held that under the circurnstances,
the Ilortgages rnust be declared void as betwcen

thPersons clairning under the wvill and the
Iflortgage.s.

As to the second point he said :-" For these
reaso)ns I think the mortgagees could have no
C12ail to the deeds, even in equity, but 1 arn
t1ghtly rerninded that 1 arn not administering
eq'lit3. only. The third paragraph of the prayer
ask5 for deliv'ery up of these dccds. If there
COuld be any ground for the defendants urging a
Colrt OfEquity to leave the plaintiffs to their
lega rtrnedy as to the deeds, I arn to give that
egal rernedy also. I mnust, therefore, order that
tetitie deeds be delivered up."

[o. 1  The Im.and Ont. enactments abbear
11Z(t. 7irtually idlentical.]

THE HIeLENSLEA.

0P .. r. 3-Ozt. Rule No. 7-T Writ of
sumzons.

A rtof summn will flot be set aside, merely be-
C¾1se the dlefendant has been falsely described therein

SreS'dent within the jurisdiction, whereas, in fact, he
8ided Out Ofit

[Jan. 24 .- Adm. 51 L. J. N. S. 16.

'r'application was to set aside a writ in
a»j-rne' in an action for collision.

tSR. k-. PHILLIMORE.-I cannot acceed to
ih Motion. The writ %vas not, it appears, issued

W îhan ntention of serving it out of the juris-
the for1 Of the High Court ; and when I look at

fori Of the writ, 1 find there is nothing on
face Of it which can be said to make it

aali There is no reason why the plaintiffs

0111dflot Wait untîl the defendant cornes with-
~the territorial jurisdiction of the Court, though

rttche tilfie when the writ was issued he was flot
ha 1QtIf the city of London, and though he
r4uabet erroneousîy so described. The rnotion

t e dismîissed with costs.

~ij4TE~.Te bp. and Ont. ru/es apoear
rt(lyidenticalj]
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SUPREME COURT.

From P. E. Island.] [March 28.

HOL'MAN v. GREEN.

Le//crs Patent under Great Seat, P. E. L., Of
Joresiiore ini Sunmlerside Harbour-B. N. A.
A ct, sec. i o8-Pubic HarboUrs- 25 Vict., ch.
19, P. E. L.

This was appeal from a judgrnent of the Su-
preme Court of Prince Edward lsland, mak-
ing absolute a rule for a non-suit, in an
action of ejectrnent brought to recoker a por-
tion of the foreshore of Summerside Harbour
The plaintiff's titie consisted of Letters Patent,
under the Great Seal of Prince Edward Island,
dated 3oth August, 1877, by which the Crown,
in right of the Island and assurning to act
in exercise of authority conferred by a Provin-
cial Statute, 25 Vîct., ch. 19, purported to gran t
to the plaintiff, in fee simple, the land sought to
be recovered in this action.

HeZd, that under section îo8, B. N. A. Act,
the solid beci of the foreshore in the Harbour of
Summerside belongs to the Crown as represent-
ing the IDominion of Canada, and therefore the
grant, under the Great Seal of Prince Edward
Island, to plaintiff is void and inoperative.

Day/es, Q.C., for appellant.
Peters, for respondent.

Abpeai d/islenssedzvw/th cosis

Frorn Nova Scotia.] [March 28.

CREIGHTON v. CHITTICK ET AL.

Insoivent Act Of 1877, sec. 144-Trader-
Plead/ngs.

This was an appeal frorn a judgrnent of the
Supreme Court of Nova Scotia, rnaking the rule
nisi, taken out by the respondents, absolute to
set asidf the verdict for plaintiff, and enter judg-

ment for the defendants. This action was
brought by the plaintiff, as assignee of L. P.
Fairbanks, under the Insolvent Act of 1875,
for several trespases alleged to have been
cornritted on the property known as the Shu-
bernacadie Canal property, and for conversion,
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