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Mr. BLAKE. I c|uite agree with the observa-

tions of my hon. friend. A nuniher of years ago,

I thinit in ISS'i, this chiss of peiscms was subjected

to e.xtreinely stringent l(!gishition at the hands of

this Pnrliament ; and the legishition was framed
witli special reference to a dittieiilty whicii (jiltisted

in tiie port of t^luehec. It was tlien ])rovided tiiat a

stii)en(iiary magistrate migiit convict without ap-

peal, and without anyuietiiod being given for recon-

siileration, in cases in which ])enalties of from tMo
to ti\ e j'ears' imprisonment in iicuilcntiary could be

intlieted. Upon that occasion I was unsuccessful

in endeavoring to secure a trial by jury to perstms

who were subjcctc ' to so grave a |)iiialty. It was
upon tile l.")th of May, bSS'J, that the Dili to amenii
the Seamen's Act of 1S73 was moved by the right

hon. the First Minister, seconded by Sir Leonard
Tilley ; and U])on the second reading I moved,
secondjd by the iioii. memlier for Hothwell, to

recomi lit the i>ill to the Committee of the Whole
Hon ;e with instructions to amend the .same, so as

to judvide for a trial by jury of any jiersmi liable

to be sentenced, under the said IJill, to from two
to live years' imiiri.somueiit in the peiiiteiitiaiy.

My motion was defeated upon that occasion, as,

I presume, any like ell'ort will be upon this, the

ground given for the exceptional rigor of the jiro-

eedure, which deprives the parties aceu.sed

of those securities that exist in ordinaiy
cases, \ieiiig the transitory nature of t le occu-

pation of the parties who would be the [irincipal

witnesses, and the fact that the oll'ence having
generally to be proved by captains and crews of

ships, an appeal Wdulil mean a defeat of justice. I

caniiot reconcile to myself the view that the cir-

cumstance that there is a ditliculty in prosecuting
an appeal successfully , sliould leave the party accus-
ed without some protection .igainst thepo.ssdile in-

justice of the primary and .sole tribunal analogous to

that which exists in other ea.ses. It may recpiirc

some sjjccial legislation as to expedition of the trial,

some special legislation as to the facility of taking
and recording evidence ; but I hold that that pro-

tection which the subject at large has against injus-

1 tiee inflicted by primary magistrates, should, inaome
shape or other, be given to the class of subjects
treate<l in this Hill as well as to Ihe othei's ; and I

maintain that the simple alleviation which the
Minister rigiitly ])roposes in this liill, and which

,
restores to the subject in thiscasetherighttoa'''')Yio-

rari, is but an imperfect and inadeipiate alleviation

;

'. that while other classes of subjects, convicted
1
before magistrates, of the same class of offences, of

tiie same de.scri))tion and gravity, to ))unislinient

of the same kind, have other means of redress, we

i

ought not to limit this jiarticular class to the inade-

j

(plate, ])artial, incomplete, ami oftentimes wholly
I
abortive remedy of a '< rtiorari.

I

j

MoND.w, "itli May.

.Mr. BLAKK. I wish to say a word with refer-

ence to this ])roposed amendment in renewal of the
discussion wiiicli took place tiie oth.er day. As I

understund the Act w^hicii the present liill is pro-

poseil to amend, it has reference only to the inland
waters and does not a))ply to ocean voyages ; at
any rate it does ap])ly to the inland waters. The
great bulk of vessels engaged on inlaiiil voyages
are engaged on a regular cour.se, in sailing from point
ti point, and the extreme voyage is, I think, two
or three weeks in lengtii, from Lake Su|)erior

ilownward to the jiort of Kingston, and return.
'I'liere is, therefore, with reference to tlie bulk of
tile eases, an opportunity of reai-hing once again a
point at whicli tlie <litliculty arises within a very
short tinu', and if I am rightly intormed, the
bulk of cases which come under the ])rovisions of
this Act, arise in the \\'elland Canal, about mid-
way in the voyage. I make this statement be-
cause it seems to me to be not unimportant to con-
sider whether there is, in any jjoint of view, an
absolute necessity for what I must call a denial of
justice. I think there is in no ea.se such an abso-
lute necessity as that you should wholly deny
justice, but I .say that here the inconvenience which
is suggested as a cause for the denial of justice, is

a minor degree of inconvenience altogether, and


